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SACRAMENTOQO, CALI FORNI A, JULY 25, 2002
---000---

MR, JENNINGS: We'll start this nmeeting of the Voting
Systens Panel. M nane is Bob Jennings. | amthe Chairnan
of the VSP.

Let me introduce, if | can, the nenbers of the VSP
who are here today. Of to nmy far left is Steve Trout, who
is counsel with the elections division here at the Secretary
of State's office.

To ny imrediate left is Chon CGutierrez, who is the
assi stant secretary for operations.

On ny inmedi ate right, John Mott-Smith, who is the
chief of the elections division.

And on the far right Chris Reynolds, who is our
assistant secretary for legislative and constituent affairs.

We al so have an advisory committee. W have a couple
nmenbers here and present. Let ne introduce first Mchele
Townsend from Ri versi de County. Thank you for being here,

M chele. And Ernie Hawkins, who is the registrar of voters
for -- what full title is that --

MR. HAWKINS: That's cl ose enough

MR, JENNINGS: GCkay. Ernie Hawkins with Sacramento
County. | understand that with you is your assistant
regi strar of voters, Joel Levene. 1Is it Levene or Levine?

MR. LEVINE: Levine.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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MR JENNINGS: W al so have Lou Dedier, who is our
staff assistant who has becone a voting systens expert and
someone we rely upon very heavily.

And, Lou, we appreciate all the hard work you have
been doi ng.

We al so have with us Balinda Dunlap with Peters
Shorthand, and she'll be recording the m nutes of the
neeti ng.

So if you do comment, would you please introduce
yourself prior to any conments you might make so she can have
that for the record.

| want to begin this neeting by first complinenting
-- for the record, | want to conplinent John Mtt-Snith and
his staff for the work that has been done with respect to the
actions that resulted at the nmeeting of the Voting
Moder ni zation Board. Let's see. What date was that? W' ve
had so many neetings. 17th. On the 17th of this nonth.

I think it is unprecedented, perhaps, in nodern
government history to have a vote taken by the people on
March 5th of this year and to have in place a system and
procedures that are now being followed and an application
that was nailed to all the counties for funding through the
Prop 41 funds.

And to have a fornmula that's been approved by the

Board and have all that action taken in this very, very short
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period of time, | nean, it's amazing. | have been very

pl eased with the Voting Moddernization Board's position. And
t he nmenbers thensel ves have taken this on as a very serious
task. And John Perez has done a marvel ous job as chairman of
running the meetings. And | think it may go down in history
as sonething that's unprecedented, really, in terns of, one,
I could not believe just yesterday, getting a copy of the
applications and the forwardi ng docunents to the counties.

These applications are now going to be arriving at
the County levels today and tonorrow. It is just amazing
that they can begin to fill those out, have them back by the
new deadl ine, which is Septenber 3rd, giving thema little
longer time to prepare those applications.

But then a final decision being rendered by the
Board, and that's schedul ed for September 16th. So funds
will be rolling out of here, out of the State and to the
counties in a very quick period.

Again, | conpliment you, John, and Lou, and your
entire staff for the work they have done on this.

MR. MOTT-SM TH:  Thank you.

MR JENNINGS: | want to nention, too, the work of
the advi sory conmittee. Qur advisory conmmttee has tried to
conbine their work with respect to analysis of systens that
are being considered for certification here before the VSP.

They have tried to combine that neeting with
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attendance at the VMB neetings. Don't get this all confused.
W have V and Ss, Bs and S and Ps and all that.

But the Voting Mdernization Board has been neeting
and trying to tie together their work so that they don't have
to make two or three trips up here to conplete their advisory
conmttee work. It has really been, | think, a hardship on
t he advi sory conmittee nenbers to try to cramall that into
one -- into one day, if you will.

So | want to conplinment the nenbers who are present
here today and the entire conmttee, for the record, on the
hard work that they have done with respect to analyzing the
new systens that are before us and submitting their comrents,
whi ch have been very hel pful

I am wondering, however, if there might be alittle
better approach here so they can spend a little nore tine
with each systemand really have sonme kind of a confort zone
with respect to a conplete analysis that they m ght be able
to present.

So | amasking Lou if there night be a way we can
work this out so that that tine period is not so shortened in
ternms of the anpbunt of tinme they can spend with these new
systens, if we mght maybe even schedul e a date before or
maybe the date after or sonething like that.

So you night |ook at that and work with the advisory

conmittee and be confortable that they have enough time to
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fully analyze each of these systens.

Wth that, we'll proceed with the agenda. The agenda
before us, the first itemof consideration is the Hart Ball ot
Now El ectronic Voting System 1'll refer to Lou for his
report.

MR, DEDIER: Hart cane, basically, with an
application in Cctober, is when their application started.
And basically we | ooked at the E-Slate, was the operation of
the overall system That's the front-end software, is the
E-Slate, runs off the sane software for the Ballot Now.

VWhat we did was it was a different technol ogy than
has ever been seen in California and actually used in nany
cases throughout the United States. It was used in Texas,
but hadn't really been expanded. M and Robert Nagely vi ewed
it in Texas. W did testing in Anaheimat the California
Courts Associ ati on.

We provided testing to the advisory committee.
Basically we redesigned the entire ballot. The ballot is
what California format should be. Martin Chapnman has al r eady
applied to be the manufacturer of the ballots. So we have
sonebody that has experience in the ballot manufacturing.

The Hart system was denped to you. Basically it
neets all the election codes. What we'd like to do is staff
woul d Iike to recommend the approval of the systens, but with

the followi ng conditions: The Ballot Now system must notify
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the VSP so, therefore, if the systenis to be used in
California, the advisory comittee and SOS staff and any
menber of the panel would like to attend can attend to see
the first full running of the actual election

They must notify the SOS of any county that w shes to
purchase the system and basically make sure that the county
is aware that they will have to be certified as a ball ot
printer if they go to purchase such a system

The system can only be used at the county level. W
are not going to allow ballots to be printed in the precinct
level. It will be used as an absentee system So it is not
going to be used as a precinct voting system They are not
going to print ballots and put themout to the polling places
and have that as an alternative.

This is a systemthat is part of the Hart E-Slate, so
they have a full sweep of products to sell. |If they are
willing to neet those criteria, we can see no reason why they
shouldn't be certified, and we reconmend certification based
on the information.

And then we al so encouraged the vendor, they do have
a new software that is going to enhance their product. And
at the sane tinme we ask that the vendor bring that software
forward so it can benefit the counties in California.

MR, JENNINGS: Thank you, Lou. Any coments or

guestions fromthe menbers of the panel ?
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MR, REYNOLDS: What is certification as a ball ot
printer? |Is it statutory, regulatory or both?

MR. DEDIER: Both. Certification as a ballot printer
nmeans they are going to basically get manufactured ball ot
stock from Martin Chapman. They are going to have to report
and record on that to the Secretary of State.

At the sanme time they should have the ballots printed
in what they consider a proper room and they will be subject
to inspection by the Secretary of State's office, neaning
they are going to get a visit fromne at | east once a year to
i nspect their facility and operation

They need to have a | ocked and secure room They
need to have the proper hunmidity and controls in the air
system They can't just print in the open air out in the
front | obby.

We are going to nake sure they are in a secured room
and area where the public can't grab at them Basically al
the criteria is met as far as inks, printers, quality
controls.

VWen they first become a ballot printer or apply with
the Hart system what they will do is they apply to the
Secretary of State. We'Ill go out and | ook at the system
We'll match that systemw th what the printer should be.

We' Il have approved sanple ballots, run those with the Hart

systemto ensure that the ballots that they can produce wll

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

be able to run and go on that systemw th no probl ens.

If they neet that criteria, we'll recomend
certification to the Secretary. At that point the Secretary
can certify if they are a ballot printer. Once they becone a
ball ot printer, then they are subject to reporting and
current inspection, anytine drop-in inspections or yearly
i nspection.

MR, GUTIERREZ: M. Chairman, | have a couple
procedural questions that | can direct to you. Wen we
recommend to the Secretary the certification of the system
we certify that it nmeets the statutory requirements?

MR. JENNI NGS: Correct.

MR GUTIERREZ: If there are -- if it doesn't, then
we don't certify that. So | amthinking in the case of the
ball ot printing features, we are not certifying that el ement;
is that correct?

MR, DEDIER. You're certifying the systemand the
operation, but not the printing of the ballots.

MR, GUTIERREZ: Okay. So it really isn't a
condition. W are just not certifying the printing site?

MR, DEDIER. That will be kept separate and
control | ed i ndependently by the Secretary of State by an
ongoi ng i nspection. They don't get carte blanche to
continue. They are constantly subject to routine inspections

and reports.
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MR, GUTI ERREZ: Again, just focusing on process, we
are approving -- we are not approving themfor ball ot
printing purposes?

MR DEDI ER. Exactly.

MR. GUTIERREZ: |In order to do that, do they have to
cone back to the Board again and be noticed and go through
the process, or how do we handle this? It seens to nme two
di fferent systens conpletely.

MR, JENNINGS: How nany ballot printers do we have in
the state that have been certified?

VMR, DEDIER  Seven.

MR, GUTI ERREZ: What process do we use on those?

MR. DEDIER: Basically once they are approved, we run
themthrough a testing with the vendor to make sure they can
produce ballots that will run through the system And if
they neet that, then we go through a certification, and they
are constant to inspection. They report regularly to the
Secretary of State's office.

Ri ght now the County could apply to becone the
certified ballot printer, but at the same tinme Martin Chapman
is also going to apply to becone a certified ballot printer
to produce those for the County.

The County coul d have an option -- | think where the
systemw |l really come into play is a county that uses this

systemon a large run of ballots will run through Martin and
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11
Chapman. They will under order the ballots. Currently they
have to over order. They will under order and then be able
to produce them on demand at the county.

You cone in and get an absentee. They will produce
it for you. Let's say | ask Connie McCormick -- like, in San
Franci sco, when they did have ballots on the first day where
t hey opened the poles for early voting. They didn't have
bal | ots avail abl e.

This woul d have been a huge resource, to have the
ball ots available at their |evel.

MR, GUTIERREZ: But in terns of the process itself --

MR JENNINGS: | think that to naybe clear up the
confusion part, Chon, to that part that m ght be confusing,
the ballot printers don't cone through this body with respect
to request for certification. |t goes exactly through the
el ections division.

MR, GUTI ERREZ: kay. So that answers that one.

The notion of Iimting the application to quit the
county absentee ballots, specifically prohibiting their use
at the polling place, clarify that for me again, with draw ng
that distinction.

MR DEDIER W are. Because what we didn't want to
do is cause the county to be able to produce ballots and put
themout to the polling place |location. W weren't marketing

it being an optical scan. W wanted a controlled environnent
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12
with the optical scan. W didn't want to give the inpression
that optical -- that ballots on demand could be printed at a
preci nct |ocation.

MR, GUTI ERREZ: Because the county has the ability to
certify?

MR, DEDI ER. Exactly. Because | would have to go out
and certify 5,000 | ocations for ballot printing which would

be absol utely breaking on the security.

MR, GUTI ERREZ: kay. | had one nore procedural. |If
it cones back, then I'Il interrupt the proceedings.
MR, JENNINGS: | have a question. Did Hart actually

request this as an absentee ballot systemrather than genera
print on demand systenf

MR, DEDIER: They had requested it as a print on
demand system First it was absentee, then print on demand.
What we'd like to dois limt it to an absentee.

Once the product conmes and everybody's confortable
with the product out in use, at that tine we could probably
entertain the idea of coming back and saying they would |ike
to apply to let this go into the precinct |evel, not
printing, but use as a paper system

| think at this time we need to go in small steps,
because it is new technol ogy and security issues. This gives
themthe ability to be able to market their product out in

the counties. But at the same time it lets us protect the
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security and lets technol ogy not overrun us.

MR GUTIERREZ: | recall ny last question. The
notice requirement, do we have that notice requirement of any
ot her product, any other vendor, your reconmmendation No. 1,
that they give notice?

MR. DEDIER: W do put that notice out there for each
one, so they notify us prior so we can attend. The idea
behind this is nake it a little nore open. Usually the
el ection division --

MR GUTIERREZ: | think it makes a | ot of sense.

Kind of spreads you all over the state, but at |east you
continue to be aware of what's going on

And |l astly, where are they marketing this product, a
particular county that is interested?

MR. DEDIER: Right. Now Shasta and Orange and San
Di ego have all been |looking at this product very heavily. At
this time nobody has chosen to use it, but each county has an
RFP. But there are counties that are tremendously
i nterested.

The i dea behind the ballot on demand is you are going
to see -- Hart will be the first one to break the nold. Even
| ater today you are going to see another ballot on demand
system This seens to be the way technology is noving
because of the cost of resources and given the el ection

official new tools and abilities to actually run an el ection
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efficiently where they don't have to over order product or
rely on a third-party source to deliver a product to run an
el ection.

MR GUTIERREZ: | think this is a very nice docunent.
Is this the first time we are seeing it?

MR. DEDI ER: Uh-huh. Those are the advisory
comments. And what we are doing is the advisory conments, we
gi ve the advisory a rough list of questions. And what we are
doing is giving thema guideline. So, in other words, they
are not led into an advisory committee blind. They are not
just dropping themoff with the equipnment. That's just a
guideline for themto | ook at.

They can nake additional conments. They can expand
on their answers. They can |ook for anything they want. We
are trying to give themthe tools as the advisory body to
gui de them through the process in things that we feel are
i mportant to ook at. W can test the equi pnent technically,
but they know the operation of the equipnment in the counties.
| amnot a user, they are. | ama tester

MR, GUTIERREZ: Very nice. Thank you.

MR, JENNINGS: Just for the general record, will you
explain, the ballot printer would then print ballots with
uni que numbers on each sheet?

MR, DEDIER. Yes. That inventory is maintained by

the county, and also we are supplied a record of exactly how
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many ballots were printed and sent to -- | should say bl ank
ball ots, not that they are blank sheets, with a nunber on
their ballot stock. Then the county is responsible for
mai ntai ning, as the ballot printer, the inventory and al so
the record with respect to any that are used, damaged or
what ever so that we can go in and do an audit and track every
i ndi vidual ballot that was sent, to the pieces of ball ot
stock that were sent to them

VWhat we did is worked with Martin and Chapnan and
Hart and sat down in a neeting with them \What we did is
redesigned a ballot. California wanted to place a nunber on
the ballot. Since Sacramento's here, |I'll use themas a
gui nea pig, so to speak. They order ballots.

Let's say they purchase the Hart system They order
ballots to be at that location. They would order themfroma
certified ballot manufacturer. They wouldn't be a ball ot
manuf acturer wi thout a water mark. They would order them
from Martin Chapman, 500 or 1000.

On that would be a small nunber in the bottom 0001
to 1,000. At that 1,000 point, what they do is Martin and
Chapnman reports to the Secretary of State, "W rel eased 1, 000
to 10,000 ballots to Sacranmento County." Sacranmento County
is just like the process is now, they need to report "W
recei ved 10,000 ballots from Martin and Chapman. W used

5,000 ballots. W spoiled 500 ballots in sanple.” 1In other
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words, they are under the same requirenents for the tota
report, and we keep track of that at the el ection conmttee.

So when | walk in to inspect the ballot record, say
"According to our records, you have 25,000 on a sheet of
paper. Can you produce those in a | ocked and protected
room" and | walk in and ook at them | look at the
i nventory sheets, walk into their office and conplex, and we
check what's out and what's reported. W verify those
nunbers to what's been produced. W | ook at what's been
spoi l ed and what's been ordered. So that way we have a tota
tracki ng of what's been used.

The idea behind Martin and Chapnan bei ng the ball ot
manuf acturer is Hart will probably decide to do, and ot her
peopl e as the system i nmproves, cone forward and each one of
those will be given a unique nunber for testing to nake sure
t hey can produce ball ots.

But that uni que nunber is placed on the bottom for
State tracking.

MR, JENNINGS: Any other comments or questions from
t he nmenbers of the panel? |If not, mght | ask any nenbers --
sorry.

MR MOTT-SMTH. Fromthe first staff report we
recei ved proof of escrow?

MR. DEDIER: Yes, we have. The escrowis put with ny

nane for the contact, and the Secretary of State. The reason
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why we placed it into the Secretary of State's nanme, that way
it remains in the departnent's nane, not an individual's
nane. So, therefore, it is in the Secretary of State's nane.
| amthe contact.

Addi tional staff can go in fromthe division that
works for the Secretary of State. W placed that escrow in
our legal division for Ken Davis to | ook at and nake sure the
requi renents are met for California.

At the sane time that is the certified escrow
conpany. They are using the escrow conpany that the
Secretary of State has currently certified and i nspected this
year.

MR, MOTT-SM TH:  Another itemon the previous staff
recomendati ons was that they submtted procedures according
to the California tenmplate. Have you received those
procedur es?

MR, DEDI ER: Those procedures have currently been
sent. We have not had an opportunity to reviewit. W just
got them | think what they are waiting for is to see if
there's any changes that cane out of the advisory committee
testing. So that would also be a condition of the
certification, that they nust conplete the procedures in a
California tenpl ate.

Those procedures would be forwarded to the VSP so the

VSP can review themwith a staff report with a recomrendati on
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for full producing in California.

MR, JENNINGS: Anything el se, John? May | ask if any
of the nenbers of the advisory conmittee wi sh to comrent or
have any questions?

M5. TOMNSEND: |Is there going to be a m ni mum wei ght
on the paper required, and is there going to be a secrecy
hol der that's to be used for absentee?

MR, DEDI ER: The idea behind the absentee system the
paper will be a m ni num 50-pound wei ght. Because we do have
certifications. As soneone applies for it, that will be part
of their California style tenplates, that they will forward
to the county the exact paper requirenents fromthe
manuf acturer, that it would be a m ni mum of 50-pound wei ght.

We have seen in Texas they actually used a 20-pound,
and Martin and Chaprman bel i eve 50-pound was about right. So
at that time a 50-pound stock was set. W did test for
bl eed-through. W kind of went through every ramfication
you can go through on a ballot seeing if it would work and if
it would not.

MR. JENNINGS: Do | have any conments fromthe
general audi ence or questions with respect to the report from
Lou? Well, hearing none --

MR DEDIER | do believe we have a nenber fromthe
Hart staff, so nmaybe see if he wants to commrent.

MR. SEEVER: My nane is Jim Seever with Hart
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InterCivic, and | just want to say we agree with the
conditions set forth.

MR. JENNINGS: Thank you, Jim

MR GUTIERREZ: M. Chairman, | nove staff's
recomendati on with the conditions one through four

MR JENNINGS: W also had a fifth condition, the
procedures.

MR, GUTI ERREZ: Thank you. Wth the five conditions.

MR MOTT-SM TH.  You woul d take verbatimout of the
first staff report the wording?

MR DEDI ER:  Yes.

MR GUTIERREZ: And then add the fifth one?

MR, MOTT-SM TH:  Wbul d you al so, Chon, be agreeable
that we are required to make findings specified in the
El ections Code that this meets certain statutory, etcetera?
Could we insert the | anguage of that finding into your --

MR, GUTI ERREZ: Yeah, my reconmendation would start
with the words "It is the opinion of the elections division."
So the answer's yes.

MR MOTT-SM TH: Okay. What |'m actually asking for
is the insertion of the exact |anguage out of that code
section into this notion so that we are naking the required
findi ng.

MR DEDIER W can do that.

MR, QUTI ERREZ: That woul d be fine.
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MR. JENNINGS: |Is there a second to Chon's notion?

MR, MOTT-SM TH.  Second.

MR. JENNI NGS: Seconded by John Mott-Smith. Any
further discussion? |If not, we will go ahead and ask for the
vote. Al in favor of the notion signify by saying aye.
REYNOLDS: Aye.

MOTT- SM TH:  Aye.
JENNI NGS:  Aye

QUTI ERREZ:  Aye.

2 3 ® 3 %

TROUT: No.

MR JENNINGS: Al right. Mve on to the second item
on the agenda, which is consideration of the WnVote Touch
Screen Voting Systemand the WnVote Ballot on Demand Optica
Scan Voting System

| was inforned by Lou prior to the neeting that
actually we'll only be considering the first itemof that, or
the first part of that item which is consideration of the
W nVot e Touch Screen Voting System And their vote on demand
-- their vote ballot on demand optical scan systemwil |
actually be put off to the next nmeeting. |Is that right, Lou?

MR DEDIER That is correct.

MR, JENNINGS: Well, then, I'Il turn it over to you
for your analysis.

MR, DEDIER: Back at the last nmeeting we had taken a

| ook at the system W had provided a full denonstration
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The system was tested by Robert Nagely and nysel f, basically,
for a three-day period of running ballots. W ran a prinary
election. W ran a very small general election

What we did is we focused nore on the idea of what
was in the wireless transfer. Because this is a wireless
system The systemnet all the requirements. They did
testing with National Federation of the Blind. They provided
user testing. They went for ranification of security
testing. We were concerned with that, with the wireless
system and how we can interface or basically break into that
system

So that was a lot of our focus with the new
technol ogy. W wanted to take a slow approach. W left this
systemactually up in the election systens set up for 20 days
for people to vote on and play with. W ran it through the
nunerous testing, numerous groups, and basically they have
net all the requirenents. W cannot find anything wong.

But at the sane tine 1'd like to make a clarification
of why we are splitting the systens apart. Currently there's
many counties out here that have paper systens currently in
their process. These vendors are breaking their systens
apart because they might want to nix and match. They m ght
want to only select an ERE system fromthe vendor versus
paper.

I will tell you the paper systemruns off the sane
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bal | ot generation software as the initial. So when you set
up your software for the touch screen, it is also doing
paper. Sone of the new itens that are added in that haven't
been seen a lot is an autonated ballot rotation. It gives
the county the ability to place an al phanurmeric notation for
an autonated system and basically put those sources out to a
review prior to the election

In addition, they can set up the |anguage. And we
are not saying set up the |Ianguage that are not viewed. It
sets up the language in nultiple |anguages. |If you are going
to create the ballot in English, the systemhas the ability
to create it in Spanish at the same tine, but that's for an
output to go to a translator to view the ballot and then cone
back in, make sure it is correct. Then it goes out on the
screen.

If you were doing that in paper, the systens woul d

produce the paper ballot in the sane exact format as the

touch screen. |If you print the ballots on this nmachi ne, what
it does is if you download -- when the election is over, if
you cane back in and said "I need to produce the entire

el ecti on on paper," what the reconmendations are fromthis
conpany is you can produce it on the ballot stock
In other words, paper stock that has a real mark on

it and run it through your optical scan. That's a feature

that it has. It nmight not be a feature that an el ection
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official uses. There's many features in the new systens that
cone forward. They have been |listening to what the el ection
officials are saying and what they are dealing with in trying
to create a product that can be useful to them

At the same tinme the new technol ogy allows the
election official to load their ballots fromone server. You
can load all your ballot styles fromone location, or you can
choose to |l oad themon a nmanual process. It is really up to
the el ection official

Every other process that checks al ong the way woul d
still be there |like any other systens, the checks and
bal ances. It is just giving the election official a few nore
tools to do their job.

Basically we felt the systemnet all the
requi renents. W have had it in testing for quite a period
of time. | still have two of the units back in the office.
| plan on doing a display. They have the paper system
currently here to display if you guys wanted to take a | ook
at it. 1'Il let you take a look at it after the neeting if
you want to take a ook at the systemthat's being introduced
on the paper side.

It is not up for certification. W are going to run
that through the sane testing as Hart was subjected to.

As far as the WnVote itself, we reconmend

certification with the follow ng conditions: That the vendor
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nust | et SOS know prior to any sell or install and will be
present during the first running of such election. That
procedures for the WnVote system shall be redesi gned and
neet California style tenplate, and the procedure will be
submitted to the SOS for review by staff with a report and
forwarded to the VSP for approval.

The vendor is also rem nded that any changes and
nodi fications to this equi pment need to be ran through this
Board prior to being deployed or marketed to any county in
California.

Q her than that, basically, we recomrend
certification of the WnVote Touch Screen System

MR. JENNINGS: Thank you. Do we have any questions
or conmments from nenbers of the panel ?

MR, MOTT-SM TH: | have a question. Wuld you nind
going to the back chart here, and | have to get used to the
new nanme, too, Advanced Voting Sol utions.

Woul d you summari ze the advi sory panel's coments.

In particular, were there any red flags or cautions that were
rai sed?

MR DEDIER  There were sone issues and concerns
towards security and the ability about printing precinct --
results into the precinct. Currently the systens, we require
that a precinct report be printed inside the nmachine.

Now, early voting is a different scenario. Early
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voting has different tenplates that have been adopted by the
Secretary of State. But on an average, the systemhas a
printer inside the unit.

Some additional concerns was the function of the
system the wireless transfer, the reliability that the
vendor has with regards to security. The advisory conmttee
relies on the testing, as | said, the Robert Nagely and
nysel f did as the security issues.

Security is a big concern on this system W | ooked
specifically at the security and the system and we felt the
security was very strong in the system W tried
mani pul ating the data. W tried backing off the data. The
data doesn't change. The encryption worked.

So at the sane tine those are things that the
advi sory committee noted, which is good, because they are
actual ly questioning the idea of what we do, which is a very
smart comment.

In addition, the idea that a pole worker could
possi bly mani pul ate the system or outcone of the election
that's part of the encryption, and that's why we tested the
encryption. And the encryption did work. There was no --
nysel f nor Robert Nagely could bust into the system And why
they did so well, it is Cyber. Cyber |ooked at the Source
Code, and Cyber | ooked to nmake sure that the securities of

the systemwere intact.
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One issue of it is the system Even though they say
it is wireless, | want to point out that one feature of the
system whi ch wasn't covered very well with the advisory
conmttee, the systemis wireless, but at the same tinme the
system has the ability to stand-al one.

The wirel ess network provides additional security.
So if one unit is trying to be tapped into, it notifies the
additional unit that the security's being broken into or
attenpted to. If one unit has a problem the other one knows
it. So there's this circular loop in the wrel ess
comuni cati ons.

But the systens can run stand-al one, just as the
ot her touch screens do in California. So the systemthat you
see, the wireless transfer is a tool the election officia
has the ability to use. But it is an A/B. They can choose
not to use that and say "I don't want the wirel ess systems to
be on." They can just turn it off, and the unit runs
st and- al one, just as with Sequoi a.

So it is an A/B type of situation, but the wireless
is very secure

MR. JENNINGS: One of the things that | noted
particularly was Mchele Townsend's concern with respect to
the printing of the ballot, particularly at the precinct
level. Not of the ballot, but of the results. The worry

that there could be janm ng and a whol e other -- nunber of
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other things that could occur in that printing process that
woul d really be a major concern.

MR. DEDIER: Certainly. The system does do that.

But at the sane tine it does record that data on an ei ght and
a half by 11 report. That's an either/or. They have a
printer. But in addition, the reports are run by an eight
and a half by 11 fornmat that can be printed at the County
level. It gives the election official the option if they
need to print precinct reports at the precinct.

It doesn't reproduce the ballots. |If you ask the
systemto recall the ballot and print the entire election on
paper, you would see the exact inmmge of the ballot that was
captured, and then you woul d see your reports in eight and a
hal f by 11 reports.

MR. JENNINGS: They would not be able to do that at
the precinct |evel?

MR, DEDIER: No, just like the rest of the system out
there. So that's one issue with those tape printers, you are
al ways subject to a jamor running out of paper, and that's
probably an issue at sone point this body mght want to | ook
at .

But at the same time we would have to | ook at the
idea if we didn't have that ability and sonebody wanted t hat
ability for their voters, we are taking away an additiona

auditor at the precinct |evel.
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guestions. The first one is fromjust a nmechanica
perspective. Wat steps need to occur for that tape to be
printed?

MR. DEDIER: Basically a closing of the poles. When
we open the poles, the tape will print a zero tag basically
sayi ng your poles are opened. Wen you cl ose your poles, the
printers will basically print out to the machine.

At the top it has a cutoff that basically tears off.
That's one of the changes we made to the unit that cane out.
Basically when we pull that strip off, they would put that in
place with the cartridges when it goes to the County, or they
could post it if need be. But the idea is it would just
print on a thermal printer just as every other unit has.

MR GUTI ERREZ: \What would activate that?

MR. DEDIER. The closing of the poles.

MR, GUTI ERREZ: You turn the key on?

MR. DEDIER: No. Wen you place your card in to

close the poles -- let's say you have a pole closing card or
sequence of events, | am speaking generalization of
systens --

MR GUTIERREZ: No, on this one here.
MR. DEDIER: Card places in. As the card places in
to close the poles, basically that activates and says "Are

you sure you want to close the poles," you press "Yes." As
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you press "Yes," it basically will start to produce a tape.
When that tape, with the wireless system each systemwl|
print -- they all close. Every systemcloses at that time if
the wireless is on. As the wireless closes, each system
prints a separate report and then an additional tally. Your
total results are tallied on one report from one nachine
because you have sel ected the machi ne as your host.

If that's off, then each one would present a separate
tally. So you have a couple different options. It is up to
the election official, but each one of those systems neets
code as it's stated for being able to produce precinct
results and the precinct.

MR, GUTIERREZ: Let ne restate ny question and then
restate your answer. What triggers this tape? The answer is
it is done automatically?

MR, DEDIER: Automatically with your closing pole
card.

MR, GUTIERREZ: 1Is this the same denonstration that
was denonstrated in the back and the paper janmed i nmedi ately
when they were denpnstrating.

MR, DEDIER: What she did is closed the top
basically, of the system and that system would not be cl osed.
That paper would print out the top. What you see is the
first systemon the type that we are certifying for them has

the hole to where the paper goes through. It is not held in
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the unit.

MR, GUTI ERREZ: Unfortunately what | saw was the
paper jamming. This is the point that M chel e's naking.

QO her systenms, do we have any other systemthat
produces a tape in the same manner as this system
automatically when closing the pol es?

MR, DEDIER: Basically each

MR. GUTIERREZ: So this concern applies to every one
of thenf

MR, DEDIER: That's where you get into the idea when
you get into a printed tally or tape, the system-- now,
accounting could choose not to do that and have that printed
receipt, that ability. But when you get into any type of
printing mechanismlocated inside the unit, that is a point
of failure involved in the system

MR, GUTI ERREZ: Thank you.

MR, MOTT-SM TH. Can you add to what you just
described in terms of the environnent of the Proposition 41.

MR, DEDIER: Proposition 41 requires the systemto
have the ability to produce a paper trail or facsinmle of the
ball ots or the votes at the precinct or county |ocation

So basically that system the printers would nake the
systenms qualify, the ability to qualify for Prop 41 votes.

MR, GUTIERREZ: | appreciate the point. M concern

was that one way to mitigate sone of the Mchele's issues,
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which | took very seriously, is to make it have a protocol to
not have that tape printed. Because maybe you don't need
that tape. You don't need the paper product. Maybe you
don't.

MR, DEDIER: Exactly. | think at the point where we

evolve as a state and as people, just as we did with ATM

machi nes, that receipt will becone an option. | think down
the road that receipt will actually be something that
di sappears fromtechnology, but it will probably be over the

confidence of the people and reliability of the machines.

These nmachi nes are new, and with technol ogy invol ved

-- even though this is 2002, there are still voters out there
t hat say "Wen you touch a screen, | rely on paper."” So we
have an uphill battle to convince people that these nachines

are secure
That's been a regul ar speaki ng engagenment for ne with
groups, is to show the security of the systenms. The systens
are secure, but at the sane tine other people don't -- so if
we need to print those, eventually | believe that printed
receipt will be sonething that will probably go away, but it
i s when people feel reliable enough on the systens that we
will feel confortable enough to bring that to the Board
MR. REYNOLDS: | would just like to clarify the Prop
41 | anguage is not somrething that can be amended by the

Legislature. It will have to go back to the people to get
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rid of the provision that says it has to get rid of this
capability. It is in the law until soneone goes back to the
bal | ot box, and we have reached that point of confort. And
we don't know whether the Legislature will ever have that
level of an interest. That doesn't seemto be a concern to
the public to bring it back to them for renoving that
| anguage.

To the extent that there's a problemwith it, then it
wi || beconme maybe sonething that they will do sonething
about. But that can't be amended by the Legislature.

MR MOTT-SMTH. If | can also add -- | think Mchele
conmuni cated with several people, so | amnot sure exactly
what your communication was. As | understand your concern,
it is just is the nachine currently required to use a nachine
with a printer, and the answer's no.

However, | think if she wants to receive funds from
Prop 41, she's going to have to | ook at that.

M5. TOMNSEND: Basically | don't mnd producing the
paper. | think that's essential to conply with the neasure.
My concern is we have some uniformty with the systens. It
m ght be newto California, but they have been around in the
nation for 15 years, and they haven't produced paper for each
voter.

I didn't want paper jamming with a long |ine of

voters. So by meeting the terms of the nmeasure, being able
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to produce that paper product at el ection headquarters at the
cl ose of pole would be preferable to showi ng any kind of
paper trail

MR, GUTI ERREZ: Wbul d you repeat that, just the |ast
sent ence.

MS. TOMNSEND: It is nmy understanding that the closed
pol es, we can produce that paper at el ection headquarters,
that it doesn't necessarily have to be out at the precincts.

I think that's preferable to producing any ki nd of paper
product for every voter in which the nmechanical printer could
jam and they nmisunderstand that the DRE equi pnent is failing,
which it isn't.

MR, GUTIERREZ: | appreciate your point very much.
And what's going through nmy head is that one of the ways to
solve that particular perception issue is to put a feature in
there that allows you to exercise judgnent as to whether you
print or not print. And if you do print, that it be a
consci ous deci sion, not an automatic one.

M5. TOMNSEND: Correct. And that's what we've done
We have chosen not to print at the precinct.

MR, MOTT-SM TH: The Voti ng Mderni zati on Board
hasn't specifically addressed the question that M chele
rai ses, but | think that the general discussion has been to
assune that the requirenent has been to produce a piece of

paper at the polling place when the pol es close.
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I think if there's a different interpretation, |
think that's going to have to be sonething that the
Moder ni zation Board will discuss. But at |east my inpression
is that's not their understandi ng.

MR, TROUT: The | anguage of the bill is pretty clear
It says any voting system purchased usi ng bond funds that
does not require voter to directly mark on the ballot nust be
produced at the tine the voter votes his or her ballot or at
the tine the poles are closed, a paper version

MR, GUTI ERREZ: Must produce as opposed to must be
capabl e of producing.

MS. TOMWSEND: | was relying on a |legislative person
who indicated that the close of poles didn't necessarily mean
at the polling place, but | understand.

MR JENNINGS: | would interpret it to go either way.
As it stands now, it is an option with you, M chel e?

M5. TOMNSEND:  Yeah

MR JENNINGS: |Is it not an option with the other
counties?

MR. DEDIER: No, it is an option with the other
counties. It is an option on the machine. Basically what
the problemis, is on all these printers and all these
machi nes, the machines are made so snall to reduce the weight
that the printer option doesn't have nmuch roomto breathe, or

basi cal |y doesn't have any output devices for the tape.
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So what Mchele is saying is true. Wen we run a
report, we do a testing, and we run a tape. As any vendor
that's tested with us, that tape is extrenely long. |If they
don't use an output device for that tape to go out of and
store it inside the machine, it is a lot of tape. Wen we do
600 votes or 500 votes, you're talking quite a few feet of
paper .

As npst the vendors say, "I have never used as nuch
paper as we do when we test." But at the sane tine, that
coul d happen, depending on the Iength of the ballot and size.
And one of the issues we get into is we do test for the speed
of the printer versus the output device. Basically the
transfer of data.

Mbst of the vendors we tal ked to, we made sure the
expansi on of the nenory can handl e the output of the printing
device. That's one of the chall enges we had on each machi ne.
It has been a very small change to update and just put a
printer chip in, nmore menory.

They get into these large ballots during testing. So
when we print that output of that device, what it is is the
nmenory exceeds the capability. The system goes to the next
| oad, and the printer's not done printing. Just |ike on your
PC, you close that screen, it kills the print. Al of a
sudden you assune that doesn't work. You got to downl oad.

VWhat we did is the screen won't cone up. The speed
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mat ches the output device, and that's on the machine. This
one does match, but it is an option. It is an option to have
that printer avail able.

| do not think at this point intine it is an option
to turn it off. The vendor has not asked for a printer to be
renoved fromthe system They are selling the unit as a
whol e. Their machine, one unit isit. One unit is
accessi ble. You can pick any one of the units, and they are
fully accessible. Each one has a button. Every nachine they
sell is the sane. You can pick any one for an audi o ball ot
and print fromeach one. Each one is identical

So they don't sell two units. This specific vendor
sells one unit that has full capability.

MR REYNOLDS: | don't know if there's a construction
clause in the act. | don't -- but | would inmagine that if
you were to construe that to nean at the tine the poles are
cl osed neant at the polling place, you could spend a | ot of
time waiting for the tape printing.

It would seemnore efficient to bring it back to a
central |ocation.

MR, JENNINGS: It wouldn't delay the physical closing
of the poles.

MR, TROUT: The printing, though, is going to take
the sane anount of time whether it is in the polling place or

at the elections office.
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MR, REYNOLDS: | just think of the physical return of
the pole worker to the central location. That's what |'m
referring to.

MR MOTT-SMTH. | can nake a try here. Currently if
the county wi shes to turn on that functionality or not,
that's the county's decision. It is the Voting
Moderni zation's to say whether or not they are going to give
noney to the county that doesn't turn that function on

So | would suggest if you wish to ask for
clarification, this isn't the right body to ask that from
If you would direct a letter to us to forward to them we can
rai se that question. That was directed to Mchel e Townsend.

MR, JENNINGS: Okay. Do we have any further
guestions or comments fromthe panel nmenbers? |If not --

MR, REYNOLDS: Just one last clarification. W are
not tal king about a ballot on demand?

MR, DEDIER. That is correct. The system has been
selected. That will be available for you at the close. |
don't want to take up your tinme. | knowit is valuable. At
the end, if you want to spend a few m nutes going through the
systemin the back, that woul d be great.

MR, JENNINGS: Do any nenbers of the advisory
conmittee have any questions or comrents? | want to thank
you, Mchele, for your very conplete analysis. | thought you

did a very good job and caused sone questions in nmy mnd as

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38
wel | . Hopefully they have been answered.

Any comrents fromthe general public or any of the
vendors? If not, I'Il call for the question.

Anybody have a notion to offer?

MR MOTT-SM TH: | would nove approval of the staff
recomendati on with the conditions as specified and the
additional insertion of the sane statutory |anguage with the
finding that we are required to nake as a condition.

MR, DEDIER. That's fine. |1'Il have that placed

MR, JENNINGS: Mved by John Mott-Smith. Any second?

MR REYNOLDS: Second.

MR, JENNINGS: Seconded by Chris Reynolds. Do we
have any further discussion?

MR, GUTI ERREZ: Yeah. M. Chairnman, probably the
group here at the table, | amthe | east experienced in voting
systenms and voting procedures. | have been voting since
was 21 years old in Sacranento County and once in Vietnam

So | really don't have the kind of experience that
Lou has and John and the advisory commttee. But perceptions
about voting systenms are particularly inmportant.

And | focus on that issue, and | rely a lot on the
practitioners in the field, which is Mchele, Ernie and
others, as to how these systenms will function and how peopl e
wi |l perceive them

| was troubled, though, to be very direct with you,
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by the fact that | saw that paper jam and it just ran and
ran and ran. And that poor sales |ady was panicking, but she

did a wonderful job of covering up

It troubled ne that this thing kept going. | was
saying, "Ww, what if this was a real live election and
things started to performthat way?" | can just see ny

70-sonet hi ng-year-old i n-1 aws who have been pole workers for
years, for 30 years. There was a Sacranmento Bee story about
t hem

| don't know that they would know what to do, and
that's troubling. | appreciate Lou's coments that this
systemis not unique in that way, that others have the sane
problems, and | very much appreciate the point. But the
printer is the problem and we are trying to mniaturize
everything. And when things like that happen, M. Chairnan.
I wish they wouldn't.

So maybe, you know, | will cast ny vote as you
bel i eve appropriate in terns of keeping the process going,

but I would like to have this body address the issue of the

printer.

| have a different view than John Mdtt-Smth. | very
much respect his thought process. | don't think this is a
Voting Modernization issue. | think this is an issue of what

ki nd of systemshall the Secretary of State certify, and the

systemthat gives the counties the best options that ensure a
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snoot h el ecti on takes place.

Again, | don't think it is unique to this system
The point has been nade that it is not. | wanted to share at
| east those thoughts. They are rattling in ny mind at the
nonent on the issue of the tape.

MR, JENNINGS: Appreciate that. Thank you for your
t houghts. John, do you have any response to that?

MR, MOTT-SM TH: | guess in a general sense, what we
do is certify that the equipnent is -- neets the statutory
requi renents for security, user friendliness, accuracy,
et cetera.

Any of the issues, including printer failures, are
i ssues that could happen and do happen in any system even
the polling system There are points of failure that depend
upon the people that operate them

It is true as we nove to a technology that is outside
of the greater population's ability to understand possibly
that we expose the process to a need for greater
sophi stication in pollings workers.

But if you wanted to nove a resolution to prohibit or

avoid any kind of polling place type of problem or problem

with a pole worker who doesn't know how to do things, | would
support that resolution. But | don't nean to be -- probably
as | sound | ambeing -- alittle bit facetious. W can't

control those things. The vendor controls those. The County
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controls those through their quality control processes at the
pol I i ng pl aces.

M chel e doesn't have printers in hers, but she stil
has 175 different things that go wong. And that's why she
had 175 peopl e out there troubl eshooting on her first
el ection, so the staff can learn how to troubl eshoot those
things, fix them take care of them

That's going to be an issue with every single system
every single product that we | ook at that is not the
traditional paper vote.

You're right. There's risk there in the sense of we
are going in a new direction, but the benefits, at least in
nmy mnd, outweigh the risks. And the risks are manageabl e by
the people that are in front of ne.

MR, GUTIERREZ: Let ne just provide a footnote to
John's conments. | appreciate them Again, he's an expert
inthe field, and | amcertainly not. The tape failure | saw
did not result from soneone who didn't know how to use the
equi pment. The tape failure resulted fromthe way the system
was desi gned.

It did not have a place to release the paper. It had
to be folded up in a very unique way, and that's going to
wor k 50 percent of the tine.

MR. JENNINGS: As he indicated, it had been

addr essed.
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MR. DEDIER. That is one of the things we changed
during the certification. Wen we change systens, sonme of
the things --

MR GUTIERREZ: You think that solved it, Lou?

MR. DEDIER: | think that solved the printing
problem As staff for the VSP, what | would like to do as
staff would be to take our staff here, and we will track when
ot her states have an el ection.

| don't think this is an issue to stop a
certification process. But what we can do is track and see
how many printer failures there is so maybe this body can
address it in a report in a formal forum

We can present to you how many printer failures there
were, not just in California, because we are going to be
trailing behind Florida, so to speak, for just a short period
of tine.

And Washington is getting ready to inplenment a system
as well as CGeorgia. As we track with other states to see if
this is an issue that we need to worry about the paper to
maybe jar the election committee, so to speak

But | would be willing to put together a report for
you. It wouldn't be fast coming. It would be over the next
six nmonths, but | would be able to do that, give you how many
printer failures that existed in our testing.

I think we can take a proactive role and make sure
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t he equi pnent functions in a way that it doesn't underm ne
the integrity of the voting system | think that's
wor t hwhi | e.

MR, REYNOLDS: Can | clarify, there has been a design
change to try to provide for that?

MR. DEDI ER. There has been a desi gn change.

MR GUTIERREZ: And it has been tested and worked?

MR. DEDIER: Exactly. Wen we nake those type of
changes, those are changes to the output of the equipmrent.

We have them demping it. W do have the changes in place.

But the equi pnent we had them denpb, we were noving
themso quickly, it is just with the marketplace of the VMB.
It is the nature of the beast.

At the sane time | will take -- to |let you guys know,
as | calculate and estimate, at the sane tine -- it is off
t he subject of the system but right now coning before you
before Decenber will be an additional 25 either nodifications
or systenms before Decenber.

This is nmore than you' ve certified in 20 years. More
systems -- and you are going to do it in a 16-nmonth period
versus 20 years. So we have had about a 2,000 percent
wor kl oad i ncrease as far as the systens. They are pushing
t hem t hr ough.

Hart notified nme they are applying for nodifications

to their systemto enhance the capability of the election
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officials. Next week, actually Monday, we should receive a
package from Sequoi a.

And what they are doing is everybody is raising the
bar. W have created a | evel of conpetition within the
vendors that we are going to have some really great systemns
comng out of this. |If one vendor cones up with it, every
vendor conmes up with it. Because if not, they |ose a grasp
on the narketpl ace.

And the | eader doesn't stay consistent. The | eader
continues to rotate as far as technol ogy goes.

MR TROUT: |If we don't get this right the first
time, they are going to have to conme back for a nodification
just adding to that increasing number, you know, if they
didn't get the printer fixed or there's other issues.

I don't think we should roll themover. |If we need
to sl ow down the process, then so be it. | know the counties
need to buy new machi nes and the wi ndow of opportunity here
is small, but at the sane tine they are making a big
pur chase.

I think we want to nmake sure that the conmitment they
are nmaking nowis going to be a ten- to 20-year conm tnent,
and we want to nake sure they make it with the best
i nformati on that they can have.

MR DEDIER. | didn't nean to allude to the point

that the nodifications that are being made are to correct a
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problem They are being made to enhance products. Let's say
Hart, currently they have the ability to produce a two-colum
Ball ot now. They are going to try to go to a three-colum
bal | ot.

Sequoia is going to put an automated rotation setup
in their system That's sonething you have seen fromthe new
vendors. | should allude that it is not a problemwth the
nodi fications. The nodifications are being nade because the
conpetitors are coming up with a better idea

They are neeting the certification, but that's going
to be a continued evol ving process until California is sold.
As soon as we have 54 contracts in place and we are doing 54
i mpl enent ati ons, we won't see those nodifications. W will
see themvery slowy once a year

As it sits now, the counties are saying in an RFP
process, "Orange County, how cone your system doesn't do
that? | just |ooked at A and A does this." The vendor
t akes note.

Bel i eve ne, they conme back to their group of
engi neers and they say, "How come ours doesn't and they say
it can," and they say "Let it go." WIley Laboratories,
Systech and Cyber are so busy right now they have six to
ei ght systems in testing weekly, where they used to actually
have -- a year ago they used to have to tell a vendor "I

can't test your equi pment because we batch test, and we don't
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have enough voters to run a test."

Now they are having to say to testing entities, "I
can't test your software because we are full." W are in a
mar ket pl ace, and it is really fast-paced, but it will slow
down.

| just want to give you guys a glinpse of what's
conmng in the future before Decenber.

MR. JENNINGS: | think Lou's suggestion is a good
one. | think we should consider a resolution, John, after
the nmotion that's on the floor is voted upon. And then we'll
consider a resolution fromthis body directly, Lou, to
conpile that report over a period of time and report back to
this panel with respect to particularly any printing problens
t hey experience in other states.

Al right. W still have a nmotion on the floor and

second. Any further discussion? Al right. Are we prepared

to vote? Al in favor of the notion signify by saying aye.
MR, REYNOLDS: Aye.
MR MOTT-SM TH.  Aye.
MR, JENNI NGS: Aye
MR, GUTI ERREZ: Aye.
MR, JENNI NGS: Opposed say no.
MR, TROUT: No.
MR, JENNINGS: Did you not vote?
MR, REYNOLDS: | voted.
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MR, JENNINGS: Al right. Then congratulations to
Shoup with respect to their WnVote Touch Screen System

We then nove on to the consideration of Avante Vote
Touch Screen System

MR. DEDIER: What | would Iike to do is give you an
update. W anticipated that the Avante, they started testing
towards the end of June, and we placed these systens up on
t he agenda.

VWhat we are trying to do is give you an overview of
the system The system has been through the advisory
testing. Each one of you had a listing of the items that we
found during certification that we addressed with things.

One of the issues that cones up with changes is it
changes two things: It makes it better and it nakes
opportunity for the County to have a better piece of
equi pnent .

But it changes two other elenents. One they said
needs to be notified and they said needs to approve these
changes. That's been done, but then we have a paper probl em
because the manual s don't match the operati on output of the
machi ne.

So the changes you see reflected on the three-,
actual ly, four-page spreadsheet that were made to the system
creates a manual issue problem The systemdid very well in

perform ng on testing, but it is not witten. It is not
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sai d.

So, therefore, | would Iike to postpone any notion on
the floor of any evaluation of the systemuntil the next
neeting on the 22nd. Because until | have witten
docunentation, | cannot release nmy report to you. And I
basically feel that the manual s here what | have seen on the
system sonehow the system operates.

And at the sane tine | al so gave you a copy of the
advisory commttee's notes. Wat we have done is during the
advisory committee testing, | have an independent notetaker
t hat takes notes of anything the advisory says on the system
or sees on the system kind of refresh their menory when they
go back in to do their evaluation

We t hought that would be a good tool to have. That
way if they are not sure but they thought they said it, they
can recall it.

The advi sory committee did coment on the changes.

It is not saying that these changes made the system not pass
certification. The systemnet the standards, but at the sane
time these are relative to California standards and increased
tools for the election official to use.

During the advisory commttee, it asked for changes
to be nade. The conpany agreed to and has been able to
produce those changes. But at the same tine that started

even nore documnentation change.
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So what we are going to have the next nonth, with the
vendor conplying and the nmanuals being on tinme, we will have
a polished system and be able to show you a good, clean
report that you can make an eval uation on

MR. JENNINGS: Thank you. Steve, do we need a notion
on this, in your opinion, or we just sinply put this off?

MR, TROUT: No, we don't need a notion.

MR. JENNINGS: Do we have any comment -- John, woul d
you like to comrent on this? This neet your approval ?

MR BURNS: John Burns, Avante. First I'd like to
thank the advisory comittee with the feedback we received
fromthemand be able to incorporate it. It does neet our
objective tine |line.

MR, JENNINGS: GCkay. Geat. Wiat we'll do is
schedul e you for the first item of business on the 22nd, and
the neeting is now set for August 22nd.

MR, REYNOLDS: Can | get clarification on one item
the list, 73 items, the to do list. These are the things
t hat should be conpl eted before the item cones back on August
22nd?

MR DEDI ER. Exactly.

MR, REYNOLDS: There's an indication there are four
types of things that need to be done. B refers to
specifications, and then there are sone parts, for

instance -- there was a conment by staff that things had been
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done and that the system would neet the standards. So sone
of these things that refer to specifications, the way |I'm
interpreting that is they haven't figured out a way to do it
yet. They need the specifications to fix whatever it is, but
it is actually a docunentation question.

MR DEDIER It is docunentation. In other words,
the systemhas the ability to do it, but the docunentation
wasn't clarified enough for a user

Part of the evaluation of the systemis not only test
the systemto nake sure it is secure, it is to make sure the
operating procedures are equivalent. That way | can give
that to you formally.

The California procedures are a different set of
procedures that we will recomend to any vendor. As we cone
in with operating procedures, we evaluate every itemof the
procedures. What we are trying to ensure is that the
el ection officials around California get procedures that are
cl earcut, precise

And if the docunmentation is felt not to be accurate,
then we address that with them because that is part of the
certification process, is to have the docunentation in order
That's where we address that.

VWhat we do is split the load. | take a portion and
he takes a | ook, then we reverse those and | ook over each

other's things and then come back and say "Wat do you think
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is lacking in the procedures or manual ? Did you m ss
sonet hi ng?" \Where you get into it is a lot of tinme products
with vendors, they tend to | eave an unknown. |n an election
systemthere is no unknown to the official. The officia
needs to know the entire system the entire docunmentation

Fl ash nmenory, there's currently posted 200 vendors in
flash nemory. Wich tinme do you want your nachine used? |If
you specify that to the County, it has done two things: It
tells you what you recommended for the system but it also
gi ves the County a tool when they go out to purchase this,
not to get into bid requirenents where they don't get
sonet hing they want or get |ow bid.

If you say flash menory, if you just say CD, there's
close to a hundred on the market. Some work, sone don't.

You have to be specific. That's where we go through the
system every |line, every piece.

We have to | ook at every single thing. If it doesn't
match, it doesn't pass. Not saying that | amnot giving a
recommendation. | amsaying | can't forward it to you with a
cl ear conscious saying | am asking for approval or
di sapproval .

So we tell that to the vendor. The vendor could say
"I don't believe it is so," and he could conme to this body
and speak before ne and say, "I don't agree with the

recomrendation." Because if the manuals didn't mrror it, |
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couldn't in good conscious give you a recomendation to
approve that equipnment. | would have to sit here and say "It
passed the testing, but | believe the docunentation is
| acking, therefore, | can't give you a recomendation for
certification." The vendor nmight say differently. At that
poi nt you woul d have to eval uate.

MR, JENNINGS: Anything else, Chris? Al right.
Then we'll nove on to item four of the agenda. W do have an
e-mai |l nessage from Vote Here, Inc., from Derek Dictson, who
is a government affairs manager, saying that they would like
to request a delay in their certification testing for
California. G ven our near-termresource conmitnent to the
FVAP SERVE project, it is unlikely that we can conplete the
requi red updates to our pole site systemon the aggressive
time line that we have originally discussed. Apologize for
the delay, and we will contact you as soon as we have a tine
line in place for the system update.

So itemfour of the agenda is put off for at |east
the tine being, and we don't know when they mi ght be back

MR, DEDIER: | will give you an update. W gave a
testing parameter to Vote Here, just as we do with any other
vendor .

We gave Vote Here exactly what they were going to
have to be tested on. Two days prior to that testing they

cane back and said there were changes that they would have to
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do to nmeet our certification standards, basically that it
could not pass the test. They are engaged in a huge project
with the federal government. They estimted 60 to 90 days
they will have these changes made.

But according to the Election Code, when an
application enters, it is within 30 days' response fromthe
time that we give themto the date of test. W said we could
extend it, but we couldn't extend it nore than 30 days out.
So they chose to ask it be postponed.

MR JENNINGS: | don't think any further action has
to be taken, then. We'll just wait for themto reapply.
And finally the final itemon the agenda is a

denonstrati on of Voting Technol ogi es DRE system and | guess

this Board can -- this panel can nove to the denponstration
and we'll cone back and adjourn after that denmonstration is
conpl et ed.

O course, | would invite all menmbers here of the

audi ence to participate in that denmonstration. Do we have a
representative from Voting Technol ogi es?

(Recess for denonstration was taken.)

MR, JENNINGS: Thank you for that denonstration. Al
right. Lou, do you have any conmments with respect to the
followup on this denmonstration and their application?

MR, DEDIER: | would just kind of like to renmind the

menbers that this system has not been tested. So, therefore,
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necessarily what you see isn't necessarily what you are going
to get. Onthis one if we don't make it this nonth, on the
next neeting of the 22nd, | will give you an update at the
neeting that is scheduled. | will tell the Panel that we
wi Il have the information to you on the 10th of August.

Basically, you'll receive your binders on the 10th,
al so receive a rem nder of any updates. If the advisory
conmittee lags on any of their information, we'll follow that
up and get it as it cones in.

O her than that, that would be it for today.

MR, JENNINGS: Thank you, Lou. We still have to act
on a resolution for you to prepare a report for us. | guess
it will be called a keynote report on any DRE problens in

other states that are experienced, sonmething that we can kind
of refer to. Again, kind of a notion to that effect.

MR, REYNOLDS: Do we want to put any additiona
specifications on the report? W were doing it in a genera
sense, if there was a specific problem about printing.

MR. JENNINGS: There night be other problens that
devel op, too. So we might not want a report that is confined
just to printing, but other problens that are experienced as
wel | .

MR GUTIERREZ: M. Chairman, let nme at least offer a
coupl e nore thoughts that were going through my mind. | very

much appreci ate what Lou is planning to do. And | equally
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appreci ate John's points about what it is that we use as a
standard for certification of equi pnent, and that is specific
code sections. Wat | would find helpful is if we schedul e
at the next agenda neeting and all ow Lou and John and nysel f
and others who have an interest to carefully consider the
i ssue of whether we want to apply standards for
recertification, in effect.

| think particularly if we keep track of particul ar
performance i ssues and we find that inprovenents need to be
made, that we have the authority to do that, that we have
careful ly considered the data and that we can act to ensure
t hat whatever problens are devel oping on the perfornance side
are addressed in some fashion. | think that's a pretty
substantive policy consideration and di scussion, but that's
ki nd of what was going through ny mind on the printer issue.

| totally agree with the Chair, that ny focus is not
on the printer right now, but the overall performance of the
system And with nore and nore use it does begin to
hi ghlight certain things that we need to address.

MR, JENNINGS: | would hope that the report that
staff prepared would highlight those probl ens and suggest
changes, perhaps, in the standard specifications of
certification.

MR, GUTIERREZ: And that's exactly my thought. But |

was thinking rather than try to draft that notion now, naybe
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at the next neeting staff could bring some discussion points
and sone thoughts, and we could be nore focused and nore
productive. Anyway, that was just a thought, but obviously
what the Chair believes is appropriate is fine.

MR. DEDIER: | can certainly gather information on
what specific failures or maybe what other states are | ooking
at with people who do the sane type testing that | do.

| would like to probably hold off on that unti
Septenber. Septenber are the elections in Florida, which we
are going to see a full deploynent in this systemon a good
base. That will give us a lot of information and a | ot of
feedback on that point.

On what sonme of the pole workers think, weight of
equi pnment, equi pment in general, sone of the failures that we
are going to cone across. | won't limt ny report just to
printers. | amgoing to be |ooking at that because that is a
weak point in any system is the printer. But at the sane
time 1'1l look at the overall pole of the elections for
Florida and report back and basically conbine that report,
but keep it ongoing, cone into our elections in Novenber, any
experi ences that happen in Al aneda or Riverside or positives
that come out.

Ri verside is going to not have printers. And
Al aneda, they are basically running printers. So we can

conpare those two and see what the pole workers are thinking.
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So far since | have been with you guys about the past 16
nonths, | have interviewed about 3,000 voters and intervi ewed
close to 400 pole workers. And typically what the pole
workers are asking for is nore to do, nore interaction

The i mage of a pole worker is thought of being very
-- not intelligent, not the brightest of people or elderly
age, that maybe they are prohibited.

And | find that just the opposite when | interview
them They are very sharp and dedicated, and they are really
into this process. They are not there for the nobney, that's
for sure. They are there because they want to be there.

And this is one of the No. 1 conplaints that | have
heard about electronic systens fromthe pole worker, is they
liked the ritual that they went through with paper closing
the poles. It was kind of |ike a preenptive party. And al
of a sudden it is too fast now.

As in Florida when | attended an el ection, they cane
back and said the problemin Sarasota was "They cl osed the
pol es so quick, we didn't have tine to open the wine in the
back. They are taking the fun out of it."

So if you can think of that, it is kind of, like --
but that is a valid point. This is a ritual. They are not
there for the nobney. They are there because they are
dedi cated United States citizens in California or in Florida.

They are dedicated to the process. They are not there for
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the noney issue. To themthey are doing this because they
want to be there, and they want to be part of the process.

MR. JENNI NGS: Perhaps a resolution wouldn't be
necessary, that we can just sinply ask staff to present to
us, perhaps, for the next neeting, as John suggested, a
review of, one, our certification standards as well as those
that may in the future need to be nodified and the reasons
for that potential nodification

And then, also, it |ooks like you will not have an
opportunity to really have a meani ngful report with respect
to the performance of the DRE nachines until sonetinme after
the Florida elections in Septenber. So that would be for a
future nmeeting. |Is that okay with you?

MR, GUTIERREZ: That's perfect. And I'd |ike to hear
from Steve as to what kind of legal authority we have to go
beyond the certification standards. W may want to consider
some new st andards

MR TROUT: | think it is inmportant that we do it
sooner rather than | ater because all the counties have this
noney out there and are conmitting to a system |If we are
goi ng to nmake any mmj or changes or have any change of course
here, we need to let them know before they commit to a
system

MR, JENNINGS: Al right. Thank you. Any other

comments from menbers of the panel? Any coments from any
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advi sory comittee nenbers who are here today or from any of
the menbers of the audience? Al right. Then we'll close
this meeting, and it is adjourned at 11:47.

(Wher eupon the proceedi ngs were concl uded at 11:47
a.m)

---000-- -
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REPORTER S CERTI FI CATE
---000---
STATE OF CALIFORNIA )
) ss.

COUNTY OF SACRAMENTO )

|, BALINDA DUNLAP, certify that | was the official court
reporter and that | reported in shorthand witing the
foregoi ng proceedings; that | thereafter caused ny shorthand
witing to be reduced to typewiting, and the pages included,
constitute a full, true, and correct record of said

pr oceedi ngs:

IN WTNESS WHERECF, | have subscribed this certificate at

Sacramento, California, on this 9th day of April, 2003.

BALI NDA DUNLAP, CSR NO 10710, RPR, CRR, RMR

60
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REPORTED BY: BALI NDA DUNLAP, CSR NO 10710, RPR, CRR, RMR
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SACRAMENTOQO, CALI FORNI A, JULY 25, 2002
---000---

MR, JENNINGS: We'll start this nmeeting of the Voting
Systens Panel. M nane is Bob Jennings. | amthe Chairnan
of the VSP.

Let me introduce, if | can, the nenbers of the VSP
who are here today. Of to nmy far left is Steve Trout, who
is counsel with the elections division here at the Secretary
of State's office.

To ny imrediate left is Chon CGutierrez, who is the
assi stant secretary for operations.

On ny inmedi ate right, John Mott-Smith, who is the
chief of the elections division.

And on the far right Chris Reynolds, who is our
assistant secretary for legislative and constituent affairs.

We al so have an advisory committee. W have a couple
nmenbers here and present. Let ne introduce first Mchele
Townsend from Ri versi de County. Thank you for being here,

M chele. And Ernie Hawkins, who is the registrar of voters
for -- what full title is that --

MR. HAWKINS: That's cl ose enough

MR, JENNINGS: GCkay. Ernie Hawkins with Sacramento
County. | understand that with you is your assistant
regi strar of voters, Joel Levene. 1Is it Levene or Levine?

MR. LEVINE: Levine.
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MR JENNINGS: W al so have Lou Dedier, who is our
staff assistant who has becone a voting systens expert and
someone we rely upon very heavily.

And, Lou, we appreciate all the hard work you have
been doi ng.

We al so have with us Balinda Dunlap with Peters
Shorthand, and she'll be recording the m nutes of the
neeti ng.

So if you do comment, would you please introduce
yourself prior to any conments you might make so she can have
that for the record.

| want to begin this neeting by first complinenting
-- for the record, | want to conplinent John Mtt-Snith and
his staff for the work that has been done with respect to the
actions that resulted at the nmeeting of the Voting
Moder ni zation Board. Let's see. What date was that? W' ve
had so many neetings. 17th. On the 17th of this nonth.

I think it is unprecedented, perhaps, in nodern
government history to have a vote taken by the people on
March 5th of this year and to have in place a system and
procedures that are now being followed and an application
that was nailed to all the counties for funding through the
Prop 41 funds.

And to have a fornmula that's been approved by the

Board and have all that action taken in this very, very short
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period of time, | nean, it's amazing. | have been very

pl eased with the Voting Moddernization Board's position. And
t he nmenbers thensel ves have taken this on as a very serious
task. And John Perez has done a marvel ous job as chairman of
running the meetings. And | think it may go down in history
as sonething that's unprecedented, really, in terns of, one,
I could not believe just yesterday, getting a copy of the
applications and the forwardi ng docunents to the counties.

These applications are now going to be arriving at
the County levels today and tonorrow. It is just amazing
that they can begin to fill those out, have them back by the
new deadl ine, which is Septenber 3rd, giving thema little
longer time to prepare those applications.

But then a final decision being rendered by the
Board, and that's schedul ed for September 16th. So funds
will be rolling out of here, out of the State and to the
counties in a very quick period.

Again, | conpliment you, John, and Lou, and your
entire staff for the work they have done on this.

MR. MOTT-SM TH:  Thank you.

MR JENNINGS: | want to nention, too, the work of
the advi sory conmittee. Qur advisory conmmttee has tried to
conbine their work with respect to analysis of systens that
are being considered for certification here before the VSP.

They have tried to combine that neeting with
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attendance at the VMB neetings. Don't get this all confused.
W have V and Ss, Bs and S and Ps and all that.

But the Voting Mdernization Board has been neeting
and trying to tie together their work so that they don't have
to make two or three trips up here to conplete their advisory
conmttee work. It has really been, | think, a hardship on
t he advi sory conmittee nenbers to try to cramall that into
one -- into one day, if you will.

So | want to conplinment the nenbers who are present
here today and the entire conmttee, for the record, on the
hard work that they have done with respect to analyzing the
new systens that are before us and submitting their comrents,
whi ch have been very hel pful

I am wondering, however, if there might be alittle
better approach here so they can spend a little nore tine
with each systemand really have sonme kind of a confort zone
with respect to a conplete analysis that they m ght be able
to present.

So | amasking Lou if there night be a way we can
work this out so that that tine period is not so shortened in
ternms of the anpbunt of tinme they can spend with these new
systens, if we mght maybe even schedul e a date before or
maybe the date after or sonething like that.

So you night |ook at that and work with the advisory

conmittee and be confortable that they have enough time to
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fully analyze each of these systens.

Wth that, we'll proceed with the agenda. The agenda
before us, the first itemof consideration is the Hart Ball ot
Now El ectronic Voting System 1'll refer to Lou for his
report.

MR, DEDIER: Hart cane, basically, with an
application in Cctober, is when their application started.
And basically we | ooked at the E-Slate, was the operation of
the overall system That's the front-end software, is the
E-Slate, runs off the sane software for the Ballot Now.

VWhat we did was it was a different technol ogy than
has ever been seen in California and actually used in nany
cases throughout the United States. It was used in Texas,
but hadn't really been expanded. M and Robert Nagely vi ewed
it in Texas. W did testing in Anaheimat the California
Courts Associ ati on.

We provided testing to the advisory committee.
Basically we redesigned the entire ballot. The ballot is
what California format should be. Martin Chapnman has al r eady
applied to be the manufacturer of the ballots. So we have
sonebody that has experience in the ballot manufacturing.

The Hart system was denped to you. Basically it
neets all the election codes. What we'd like to do is staff
woul d Iike to recommend the approval of the systens, but with

the followi ng conditions: The Ballot Now system must notify
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the VSP so, therefore, if the systenis to be used in
California, the advisory comittee and SOS staff and any
menber of the panel would like to attend can attend to see
the first full running of the actual election

They must notify the SOS of any county that w shes to
purchase the system and basically make sure that the county
is aware that they will have to be certified as a ball ot
printer if they go to purchase such a system

The system can only be used at the county level. W
are not going to allow ballots to be printed in the precinct
level. It will be used as an absentee system So it is not
going to be used as a precinct voting system They are not
going to print ballots and put themout to the polling places
and have that as an alternative.

This is a systemthat is part of the Hart E-Slate, so
they have a full sweep of products to sell. |If they are
willing to neet those criteria, we can see no reason why they
shouldn't be certified, and we reconmend certification based
on the information.

And then we al so encouraged the vendor, they do have
a new software that is going to enhance their product. And
at the sane tinme we ask that the vendor bring that software
forward so it can benefit the counties in California.

MR, JENNINGS: Thank you, Lou. Any coments or

guestions fromthe menbers of the panel ?
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MR, REYNOLDS: What is certification as a ball ot
printer? |Is it statutory, regulatory or both?

MR. DEDIER: Both. Certification as a ballot printer
nmeans they are going to basically get manufactured ball ot
stock from Martin Chapman. They are going to have to report
and record on that to the Secretary of State.

At the sanme time they should have the ballots printed
in what they consider a proper room and they will be subject
to inspection by the Secretary of State's office, neaning
they are going to get a visit fromne at | east once a year to
i nspect their facility and operation

They need to have a | ocked and secure room They
need to have the proper hunmidity and controls in the air
system They can't just print in the open air out in the
front | obby.

We are going to nake sure they are in a secured room
and area where the public can't grab at them Basically al
the criteria is met as far as inks, printers, quality
controls.

VWen they first become a ballot printer or apply with
the Hart system what they will do is they apply to the
Secretary of State. We'Ill go out and | ook at the system
We'll match that systemw th what the printer should be.

We' Il have approved sanple ballots, run those with the Hart

systemto ensure that the ballots that they can produce wll
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be able to run and go on that systemw th no probl ens.

If they neet that criteria, we'll recomend
certification to the Secretary. At that point the Secretary
can certify if they are a ballot printer. Once they becone a
ball ot printer, then they are subject to reporting and
current inspection, anytine drop-in inspections or yearly
i nspection.

MR, GUTIERREZ: M. Chairman, | have a couple
procedural questions that | can direct to you. Wen we
recommend to the Secretary the certification of the system
we certify that it nmeets the statutory requirements?

MR. JENNI NGS: Correct.

MR GUTIERREZ: If there are -- if it doesn't, then
we don't certify that. So | amthinking in the case of the
ball ot printing features, we are not certifying that el ement;
is that correct?

MR, DEDIER. You're certifying the systemand the
operation, but not the printing of the ballots.

MR, GUTIERREZ: Okay. So it really isn't a
condition. W are just not certifying the printing site?

MR, DEDIER. That will be kept separate and
control | ed i ndependently by the Secretary of State by an
ongoi ng i nspection. They don't get carte blanche to
continue. They are constantly subject to routine inspections

and reports.
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MR, GUTI ERREZ: Again, just focusing on process, we
are approving -- we are not approving themfor ball ot
printing purposes?

MR DEDI ER. Exactly.

MR. GUTIERREZ: |In order to do that, do they have to
cone back to the Board again and be noticed and go through
the process, or how do we handle this? It seens to nme two
di fferent systens conpletely.

MR, JENNINGS: How nany ballot printers do we have in
the state that have been certified?

VMR, DEDIER  Seven.

MR, GUTI ERREZ: What process do we use on those?

MR. DEDIER: Basically once they are approved, we run
themthrough a testing with the vendor to make sure they can
produce ballots that will run through the system And if
they neet that, then we go through a certification, and they
are constant to inspection. They report regularly to the
Secretary of State's office.

Ri ght now the County could apply to becone the
certified ballot printer, but at the same tinme Martin Chapman
is also going to apply to becone a certified ballot printer
to produce those for the County.

The County coul d have an option -- | think where the
systemw |l really come into play is a county that uses this

systemon a large run of ballots will run through Martin and
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Chapman. They will under order the ballots. Currently they
have to over order. They will under order and then be able
to produce them on demand at the county.

You cone in and get an absentee. They will produce
it for you. Let's say | ask Connie McCormick -- like, in San
Franci sco, when they did have ballots on the first day where
t hey opened the poles for early voting. They didn't have
bal | ots avail abl e.

This woul d have been a huge resource, to have the
ball ots available at their |evel.

MR, GUTIERREZ: But in terns of the process itself --

MR JENNINGS: | think that to naybe clear up the
confusion part, Chon, to that part that m ght be confusing,
the ballot printers don't cone through this body with respect
to request for certification. |t goes exactly through the
el ections division.

MR, GUTI ERREZ: kay. So that answers that one.

The notion of Iimting the application to quit the
county absentee ballots, specifically prohibiting their use
at the polling place, clarify that for me again, with draw ng
that distinction.

MR DEDIER W are. Because what we didn't want to
do is cause the county to be able to produce ballots and put
themout to the polling place |location. W weren't marketing

it being an optical scan. W wanted a controlled environnent
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with the optical scan. W didn't want to give the inpression
that optical -- that ballots on demand could be printed at a
preci nct |ocation.

MR, GUTI ERREZ: Because the county has the ability to
certify?

MR, DEDI ER. Exactly. Because | would have to go out
and certify 5,000 | ocations for ballot printing which would

be absol utely breaking on the security.

MR, GUTI ERREZ: kay. | had one nore procedural. |If
it cones back, then I'Il interrupt the proceedings.
MR, JENNINGS: | have a question. Did Hart actually

request this as an absentee ballot systemrather than genera
print on demand systenf

MR, DEDIER: They had requested it as a print on
demand system First it was absentee, then print on demand.
What we'd like to dois limt it to an absentee.

Once the product conmes and everybody's confortable
with the product out in use, at that tine we could probably
entertain the idea of coming back and saying they would |ike
to apply to let this go into the precinct |evel, not
printing, but use as a paper system

| think at this time we need to go in small steps,
because it is new technol ogy and security issues. This gives
themthe ability to be able to market their product out in

the counties. But at the same time it lets us protect the
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security and lets technol ogy not overrun us.

MR GUTIERREZ: | recall ny last question. The
notice requirement, do we have that notice requirement of any
ot her product, any other vendor, your reconmmendation No. 1,
that they give notice?

MR. DEDIER: W do put that notice out there for each
one, so they notify us prior so we can attend. The idea
behind this is nake it a little nore open. Usually the
el ection division --

MR GUTIERREZ: | think it makes a | ot of sense.

Kind of spreads you all over the state, but at |east you
continue to be aware of what's going on

And |l astly, where are they marketing this product, a
particular county that is interested?

MR. DEDIER: Right. Now Shasta and Orange and San
Di ego have all been |looking at this product very heavily. At
this time nobody has chosen to use it, but each county has an
RFP. But there are counties that are tremendously
i nterested.

The i dea behind the ballot on demand is you are going
to see -- Hart will be the first one to break the nold. Even
| ater today you are going to see another ballot on demand
system This seens to be the way technology is noving
because of the cost of resources and given the el ection

official new tools and abilities to actually run an el ection
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efficiently where they don't have to over order product or
rely on a third-party source to deliver a product to run an
el ection.

MR GUTIERREZ: | think this is a very nice docunent.
Is this the first time we are seeing it?

MR. DEDI ER: Uh-huh. Those are the advisory
comments. And what we are doing is the advisory conments, we
gi ve the advisory a rough list of questions. And what we are
doing is giving thema guideline. So, in other words, they
are not led into an advisory committee blind. They are not
just dropping themoff with the equipnment. That's just a
guideline for themto | ook at.

They can nake additional conments. They can expand
on their answers. They can |ook for anything they want. We
are trying to give themthe tools as the advisory body to
gui de them through the process in things that we feel are
i mportant to ook at. W can test the equi pnent technically,
but they know the operation of the equipnment in the counties.
| amnot a user, they are. | ama tester

MR, GUTIERREZ: Very nice. Thank you.

MR, JENNINGS: Just for the general record, will you
explain, the ballot printer would then print ballots with
uni que numbers on each sheet?

MR, DEDIER. Yes. That inventory is maintained by

the county, and also we are supplied a record of exactly how
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many ballots were printed and sent to -- | should say bl ank
ball ots, not that they are blank sheets, with a nunber on
their ballot stock. Then the county is responsible for
mai ntai ning, as the ballot printer, the inventory and al so
the record with respect to any that are used, damaged or
what ever so that we can go in and do an audit and track every
i ndi vidual ballot that was sent, to the pieces of ball ot
stock that were sent to them

VWhat we did is worked with Martin and Chapnan and
Hart and sat down in a neeting with them \What we did is
redesigned a ballot. California wanted to place a nunber on
the ballot. Since Sacramento's here, |I'll use themas a
gui nea pig, so to speak. They order ballots.

Let's say they purchase the Hart system They order
ballots to be at that location. They would order themfroma
certified ballot manufacturer. They wouldn't be a ball ot
manuf acturer wi thout a water mark. They would order them
from Martin Chapman, 500 or 1000.

On that would be a small nunber in the bottom 0001
to 1,000. At that 1,000 point, what they do is Martin and
Chapnman reports to the Secretary of State, "W rel eased 1, 000
to 10,000 ballots to Sacranmento County." Sacranmento County
is just like the process is now, they need to report "W
recei ved 10,000 ballots from Martin and Chapman. W used

5,000 ballots. W spoiled 500 ballots in sanple.” 1In other
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words, they are under the same requirenents for the tota
report, and we keep track of that at the el ection conmttee.

So when | walk in to inspect the ballot record, say
"According to our records, you have 25,000 on a sheet of
paper. Can you produce those in a | ocked and protected
room" and | walk in and ook at them | look at the
i nventory sheets, walk into their office and conplex, and we
check what's out and what's reported. W verify those
nunbers to what's been produced. W | ook at what's been
spoi l ed and what's been ordered. So that way we have a tota
tracki ng of what's been used.

The idea behind Martin and Chapnan bei ng the ball ot
manuf acturer is Hart will probably decide to do, and ot her
peopl e as the system i nmproves, cone forward and each one of
those will be given a unique nunber for testing to nake sure
t hey can produce ball ots.

But that uni que nunber is placed on the bottom for
State tracking.

MR, JENNINGS: Any other comments or questions from
t he nmenbers of the panel? |If not, mght | ask any nenbers --
sorry.

MR MOTT-SMTH. Fromthe first staff report we
recei ved proof of escrow?

MR. DEDIER: Yes, we have. The escrowis put with ny

nane for the contact, and the Secretary of State. The reason
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why we placed it into the Secretary of State's nanme, that way
it remains in the departnent's nane, not an individual's
nane. So, therefore, it is in the Secretary of State's nane.
| amthe contact.

Addi tional staff can go in fromthe division that
works for the Secretary of State. W placed that escrow in
our legal division for Ken Davis to | ook at and nake sure the
requi renents are met for California.

At the sane time that is the certified escrow
conpany. They are using the escrow conpany that the
Secretary of State has currently certified and i nspected this
year.

MR, MOTT-SM TH:  Another itemon the previous staff
recomendati ons was that they submtted procedures according
to the California tenmplate. Have you received those
procedur es?

MR, DEDI ER: Those procedures have currently been
sent. We have not had an opportunity to reviewit. W just
got them | think what they are waiting for is to see if
there's any changes that cane out of the advisory committee
testing. So that would also be a condition of the
certification, that they nust conplete the procedures in a
California tenpl ate.

Those procedures would be forwarded to the VSP so the

VSP can review themwith a staff report with a recomrendati on
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for full producing in California.

MR, JENNINGS: Anything el se, John? May | ask if any
of the nenbers of the advisory conmittee wi sh to comrent or
have any questions?

M5. TOMNSEND: |Is there going to be a m ni mum wei ght
on the paper required, and is there going to be a secrecy
hol der that's to be used for absentee?

MR, DEDI ER: The idea behind the absentee system the
paper will be a m ni num 50-pound wei ght. Because we do have
certifications. As soneone applies for it, that will be part
of their California style tenplates, that they will forward
to the county the exact paper requirenents fromthe
manuf acturer, that it would be a m ni mum of 50-pound wei ght.

We have seen in Texas they actually used a 20-pound,
and Martin and Chaprman bel i eve 50-pound was about right. So
at that time a 50-pound stock was set. W did test for
bl eed-through. W kind of went through every ramfication
you can go through on a ballot seeing if it would work and if
it would not.

MR. JENNINGS: Do | have any conments fromthe
general audi ence or questions with respect to the report from
Lou? Well, hearing none --

MR DEDIER | do believe we have a nenber fromthe
Hart staff, so nmaybe see if he wants to commrent.

MR. SEEVER: My nane is Jim Seever with Hart
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InterCivic, and | just want to say we agree with the
conditions set forth.

MR. JENNINGS: Thank you, Jim

MR GUTIERREZ: M. Chairman, | nove staff's
recomendati on with the conditions one through four

MR JENNINGS: W also had a fifth condition, the
procedures.

MR, GUTI ERREZ: Thank you. Wth the five conditions.

MR MOTT-SM TH.  You woul d take verbatimout of the
first staff report the wording?

MR DEDI ER:  Yes.

MR GUTIERREZ: And then add the fifth one?

MR, MOTT-SM TH:  Wbul d you al so, Chon, be agreeable
that we are required to make findings specified in the
El ections Code that this meets certain statutory, etcetera?
Could we insert the | anguage of that finding into your --

MR, GUTI ERREZ: Yeah, my reconmendation would start
with the words "It is the opinion of the elections division."
So the answer's yes.

MR MOTT-SM TH: Okay. What |'m actually asking for
is the insertion of the exact |anguage out of that code
section into this notion so that we are naking the required
findi ng.

MR DEDIER W can do that.

MR, QUTI ERREZ: That woul d be fine.
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MR. JENNINGS: |Is there a second to Chon's notion?

MR, MOTT-SM TH.  Second.

MR. JENNI NGS: Seconded by John Mott-Smith. Any
further discussion? |If not, we will go ahead and ask for the
vote. Al in favor of the notion signify by saying aye.
REYNOLDS: Aye.

MOTT- SM TH:  Aye.
JENNI NGS:  Aye

QUTI ERREZ:  Aye.

2 3 ® 3 %

TROUT: No.

MR JENNINGS: Al right. Mve on to the second item
on the agenda, which is consideration of the WnVote Touch
Screen Voting Systemand the WnVote Ballot on Demand Optica
Scan Voting System

| was inforned by Lou prior to the neeting that
actually we'll only be considering the first itemof that, or
the first part of that item which is consideration of the
W nVot e Touch Screen Voting System And their vote on demand
-- their vote ballot on demand optical scan systemwil |
actually be put off to the next nmeeting. |Is that right, Lou?

MR DEDIER That is correct.

MR, JENNINGS: Well, then, I'Il turn it over to you
for your analysis.

MR, DEDIER: Back at the last nmeeting we had taken a

| ook at the system W had provided a full denonstration
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The system was tested by Robert Nagely and nysel f, basically,
for a three-day period of running ballots. W ran a prinary
election. W ran a very small general election

What we did is we focused nore on the idea of what
was in the wireless transfer. Because this is a wireless
system The systemnet all the requirements. They did
testing with National Federation of the Blind. They provided
user testing. They went for ranification of security
testing. We were concerned with that, with the wireless
system and how we can interface or basically break into that
system

So that was a lot of our focus with the new
technol ogy. W wanted to take a slow approach. W left this
systemactually up in the election systens set up for 20 days
for people to vote on and play with. W ran it through the
nunerous testing, numerous groups, and basically they have
net all the requirenents. W cannot find anything wong.

But at the sane tine 1'd like to make a clarification
of why we are splitting the systens apart. Currently there's
many counties out here that have paper systens currently in
their process. These vendors are breaking their systens
apart because they might want to nix and match. They m ght
want to only select an ERE system fromthe vendor versus
paper.

I will tell you the paper systemruns off the sane
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bal | ot generation software as the initial. So when you set
up your software for the touch screen, it is also doing
paper. Sone of the new itens that are added in that haven't
been seen a lot is an autonated ballot rotation. It gives
the county the ability to place an al phanurmeric notation for
an autonated system and basically put those sources out to a
review prior to the election

In addition, they can set up the |anguage. And we
are not saying set up the |Ianguage that are not viewed. It
sets up the language in nultiple |anguages. |If you are going
to create the ballot in English, the systemhas the ability
to create it in Spanish at the same tine, but that's for an
output to go to a translator to view the ballot and then cone
back in, make sure it is correct. Then it goes out on the
screen.

If you were doing that in paper, the systens woul d

produce the paper ballot in the sane exact format as the

touch screen. |If you print the ballots on this nmachi ne, what
it does is if you download -- when the election is over, if
you cane back in and said "I need to produce the entire

el ecti on on paper," what the reconmendations are fromthis
conpany is you can produce it on the ballot stock
In other words, paper stock that has a real mark on

it and run it through your optical scan. That's a feature

that it has. It nmight not be a feature that an el ection
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official uses. There's many features in the new systens that
cone forward. They have been |listening to what the el ection
officials are saying and what they are dealing with in trying
to create a product that can be useful to them

At the same tinme the new technol ogy allows the
election official to load their ballots fromone server. You
can load all your ballot styles fromone location, or you can
choose to |l oad themon a nmanual process. It is really up to
the el ection official

Every other process that checks al ong the way woul d
still be there |like any other systens, the checks and
bal ances. It is just giving the election official a few nore
tools to do their job.

Basically we felt the systemnet all the
requi renents. W have had it in testing for quite a period
of time. | still have two of the units back in the office.
| plan on doing a display. They have the paper system
currently here to display if you guys wanted to take a | ook
at it. 1'Il let you take a look at it after the neeting if
you want to take a ook at the systemthat's being introduced
on the paper side.

It is not up for certification. W are going to run
that through the sane testing as Hart was subjected to.

As far as the WnVote itself, we reconmend

certification with the follow ng conditions: That the vendor
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nust | et SOS know prior to any sell or install and will be
present during the first running of such election. That
procedures for the WnVote system shall be redesi gned and
neet California style tenplate, and the procedure will be
submitted to the SOS for review by staff with a report and
forwarded to the VSP for approval.

The vendor is also rem nded that any changes and
nodi fications to this equi pment need to be ran through this
Board prior to being deployed or marketed to any county in
California.

Q her than that, basically, we recomrend
certification of the WnVote Touch Screen System

MR. JENNINGS: Thank you. Do we have any questions
or conmments from nenbers of the panel ?

MR, MOTT-SM TH: | have a question. Wuld you nind
going to the back chart here, and | have to get used to the
new nanme, too, Advanced Voting Sol utions.

Woul d you summari ze the advi sory panel's coments.

In particular, were there any red flags or cautions that were
rai sed?

MR DEDIER  There were sone issues and concerns
towards security and the ability about printing precinct --
results into the precinct. Currently the systens, we require
that a precinct report be printed inside the nmachine.

Now, early voting is a different scenario. Early
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voting has different tenplates that have been adopted by the
Secretary of State. But on an average, the systemhas a
printer inside the unit.

Some additional concerns was the function of the
system the wireless transfer, the reliability that the
vendor has with regards to security. The advisory conmttee
relies on the testing, as | said, the Robert Nagely and
nysel f did as the security issues.

Security is a big concern on this system W | ooked
specifically at the security and the system and we felt the
security was very strong in the system W tried
mani pul ating the data. W tried backing off the data. The
data doesn't change. The encryption worked.

So at the sane tine those are things that the
advi sory committee noted, which is good, because they are
actual ly questioning the idea of what we do, which is a very
smart comment.

In addition, the idea that a pole worker could
possi bly mani pul ate the system or outcone of the election
that's part of the encryption, and that's why we tested the
encryption. And the encryption did work. There was no --
nysel f nor Robert Nagely could bust into the system And why
they did so well, it is Cyber. Cyber |ooked at the Source
Code, and Cyber | ooked to nmake sure that the securities of

the systemwere intact.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

One issue of it is the system Even though they say
it is wireless, | want to point out that one feature of the
system whi ch wasn't covered very well with the advisory
conmttee, the systemis wireless, but at the same tinme the
system has the ability to stand-al one.

The wirel ess network provides additional security.
So if one unit is trying to be tapped into, it notifies the
additional unit that the security's being broken into or
attenpted to. If one unit has a problem the other one knows
it. So there's this circular loop in the wrel ess
comuni cati ons.

But the systens can run stand-al one, just as the
ot her touch screens do in California. So the systemthat you
see, the wireless transfer is a tool the election officia
has the ability to use. But it is an A/B. They can choose
not to use that and say "I don't want the wirel ess systems to
be on." They can just turn it off, and the unit runs
st and- al one, just as with Sequoi a.

So it is an A/B type of situation, but the wireless
is very secure

MR. JENNINGS: One of the things that | noted
particularly was Mchele Townsend's concern with respect to
the printing of the ballot, particularly at the precinct
level. Not of the ballot, but of the results. The worry

that there could be janm ng and a whol e other -- nunber of
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other things that could occur in that printing process that
woul d really be a major concern.

MR. DEDIER: Certainly. The system does do that.

But at the sane tine it does record that data on an ei ght and
a half by 11 report. That's an either/or. They have a
printer. But in addition, the reports are run by an eight
and a half by 11 fornmat that can be printed at the County
level. It gives the election official the option if they
need to print precinct reports at the precinct.

It doesn't reproduce the ballots. |If you ask the
systemto recall the ballot and print the entire election on
paper, you would see the exact inmmge of the ballot that was
captured, and then you woul d see your reports in eight and a
hal f by 11 reports.

MR. JENNINGS: They would not be able to do that at
the precinct |evel?

MR, DEDIER: No, just like the rest of the system out
there. So that's one issue with those tape printers, you are
al ways subject to a jamor running out of paper, and that's
probably an issue at sone point this body mght want to | ook
at .

But at the same time we would have to | ook at the
idea if we didn't have that ability and sonebody wanted t hat
ability for their voters, we are taking away an additiona

auditor at the precinct |evel.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR GUTIERREZ: Can | follow up on that? Two
guestions. The first one is fromjust a nmechanica
perspective. Wat steps need to occur for that tape to be
printed?

MR. DEDIER: Basically a closing of the poles. When
we open the poles, the tape will print a zero tag basically
sayi ng your poles are opened. Wen you cl ose your poles, the
printers will basically print out to the machine.

At the top it has a cutoff that basically tears off.
That's one of the changes we made to the unit that cane out.
Basically when we pull that strip off, they would put that in
place with the cartridges when it goes to the County, or they
could post it if need be. But the idea is it would just
print on a thermal printer just as every other unit has.

MR GUTI ERREZ: \What would activate that?

MR. DEDIER. The closing of the poles.

MR, GUTI ERREZ: You turn the key on?

MR. DEDIER: No. Wen you place your card in to

close the poles -- let's say you have a pole closing card or
sequence of events, | am speaking generalization of
systens --

MR GUTIERREZ: No, on this one here.
MR. DEDIER: Card places in. As the card places in
to close the poles, basically that activates and says "Are

you sure you want to close the poles," you press "Yes." As
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you press "Yes," it basically will start to produce a tape.
When that tape, with the wireless system each systemwl|
print -- they all close. Every systemcloses at that time if
the wireless is on. As the wireless closes, each system
prints a separate report and then an additional tally. Your
total results are tallied on one report from one nachine
because you have sel ected the machi ne as your host.

If that's off, then each one would present a separate
tally. So you have a couple different options. It is up to
the election official, but each one of those systems neets
code as it's stated for being able to produce precinct
results and the precinct.

MR, GUTIERREZ: Let ne restate ny question and then
restate your answer. What triggers this tape? The answer is
it is done automatically?

MR, DEDIER: Automatically with your closing pole
card.

MR, GUTIERREZ: 1Is this the same denonstration that
was denonstrated in the back and the paper janmed i nmedi ately
when they were denpnstrating.

MR, DEDIER: What she did is closed the top
basically, of the system and that system would not be cl osed.
That paper would print out the top. What you see is the
first systemon the type that we are certifying for them has

the hole to where the paper goes through. It is not held in
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the unit.

MR, GUTI ERREZ: Unfortunately what | saw was the
paper jamming. This is the point that M chel e's naking.

QO her systenms, do we have any other systemthat
produces a tape in the same manner as this system
automatically when closing the pol es?

MR, DEDIER: Basically each

MR. GUTIERREZ: So this concern applies to every one
of thenf

MR, DEDIER: That's where you get into the idea when
you get into a printed tally or tape, the system-- now,
accounting could choose not to do that and have that printed
receipt, that ability. But when you get into any type of
printing mechanismlocated inside the unit, that is a point
of failure involved in the system

MR, GUTI ERREZ: Thank you.

MR, MOTT-SM TH. Can you add to what you just
described in terms of the environnent of the Proposition 41.

MR, DEDIER: Proposition 41 requires the systemto
have the ability to produce a paper trail or facsinmle of the
ball ots or the votes at the precinct or county |ocation

So basically that system the printers would nake the
systenms qualify, the ability to qualify for Prop 41 votes.

MR, GUTIERREZ: | appreciate the point. M concern

was that one way to mitigate sone of the Mchele's issues,

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31
which | took very seriously, is to make it have a protocol to
not have that tape printed. Because maybe you don't need
that tape. You don't need the paper product. Maybe you
don't.

MR, DEDIER: Exactly. | think at the point where we

evolve as a state and as people, just as we did with ATM

machi nes, that receipt will becone an option. | think down
the road that receipt will actually be something that
di sappears fromtechnology, but it will probably be over the

confidence of the people and reliability of the machines.

These nmachi nes are new, and with technol ogy invol ved

-- even though this is 2002, there are still voters out there
t hat say "Wen you touch a screen, | rely on paper."” So we
have an uphill battle to convince people that these nachines

are secure
That's been a regul ar speaki ng engagenment for ne with
groups, is to show the security of the systenms. The systens
are secure, but at the sane tine other people don't -- so if
we need to print those, eventually | believe that printed
receipt will be sonething that will probably go away, but it
i s when people feel reliable enough on the systens that we
will feel confortable enough to bring that to the Board
MR. REYNOLDS: | would just like to clarify the Prop
41 | anguage is not somrething that can be amended by the

Legislature. It will have to go back to the people to get
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rid of the provision that says it has to get rid of this
capability. It is in the law until soneone goes back to the
bal | ot box, and we have reached that point of confort. And
we don't know whether the Legislature will ever have that
level of an interest. That doesn't seemto be a concern to
the public to bring it back to them for renoving that
| anguage.

To the extent that there's a problemwith it, then it
wi || beconme maybe sonething that they will do sonething
about. But that can't be amended by the Legislature.

MR MOTT-SMTH. If | can also add -- | think Mchele
conmuni cated with several people, so | amnot sure exactly
what your communication was. As | understand your concern,
it is just is the nachine currently required to use a nachine
with a printer, and the answer's no.

However, | think if she wants to receive funds from
Prop 41, she's going to have to | ook at that.

M5. TOMNSEND: Basically | don't mnd producing the
paper. | think that's essential to conply with the neasure.
My concern is we have some uniformty with the systens. It
m ght be newto California, but they have been around in the
nation for 15 years, and they haven't produced paper for each
voter.

I didn't want paper jamming with a long |ine of

voters. So by meeting the terms of the nmeasure, being able

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33
to produce that paper product at el ection headquarters at the
cl ose of pole would be preferable to showi ng any kind of
paper trail

MR, GUTI ERREZ: Wbul d you repeat that, just the |ast
sent ence.

MS. TOMNSEND: It is nmy understanding that the closed
pol es, we can produce that paper at el ection headquarters,
that it doesn't necessarily have to be out at the precincts.

I think that's preferable to producing any ki nd of paper
product for every voter in which the nmechanical printer could
jam and they nmisunderstand that the DRE equi pnent is failing,
which it isn't.

MR, GUTIERREZ: | appreciate your point very much.
And what's going through nmy head is that one of the ways to
solve that particular perception issue is to put a feature in
there that allows you to exercise judgnent as to whether you
print or not print. And if you do print, that it be a
consci ous deci sion, not an automatic one.

M5. TOMNSEND: Correct. And that's what we've done
We have chosen not to print at the precinct.

MR, MOTT-SM TH: The Voti ng Mderni zati on Board
hasn't specifically addressed the question that M chele
rai ses, but | think that the general discussion has been to
assune that the requirenent has been to produce a piece of

paper at the polling place when the pol es close.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

I think if there's a different interpretation, |
think that's going to have to be sonething that the
Moder ni zation Board will discuss. But at |east my inpression
is that's not their understandi ng.

MR, TROUT: The | anguage of the bill is pretty clear
It says any voting system purchased usi ng bond funds that
does not require voter to directly mark on the ballot nust be
produced at the tine the voter votes his or her ballot or at
the tine the poles are closed, a paper version

MR, GUTI ERREZ: Must produce as opposed to must be
capabl e of producing.

MS. TOMWSEND: | was relying on a |legislative person
who indicated that the close of poles didn't necessarily mean
at the polling place, but | understand.

MR JENNINGS: | would interpret it to go either way.
As it stands now, it is an option with you, M chel e?

M5. TOMNSEND:  Yeah

MR JENNINGS: |Is it not an option with the other
counties?

MR. DEDIER: No, it is an option with the other
counties. It is an option on the machine. Basically what
the problemis, is on all these printers and all these
machi nes, the machines are made so snall to reduce the weight
that the printer option doesn't have nmuch roomto breathe, or

basi cal |y doesn't have any output devices for the tape.
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So what Mchele is saying is true. Wen we run a
report, we do a testing, and we run a tape. As any vendor
that's tested with us, that tape is extrenely long. |If they
don't use an output device for that tape to go out of and
store it inside the machine, it is a lot of tape. Wen we do
600 votes or 500 votes, you're talking quite a few feet of
paper .

As npst the vendors say, "I have never used as nuch
paper as we do when we test." But at the sane tine, that
coul d happen, depending on the Iength of the ballot and size.
And one of the issues we get into is we do test for the speed
of the printer versus the output device. Basically the
transfer of data.

Mbst of the vendors we tal ked to, we made sure the
expansi on of the nenory can handl e the output of the printing
device. That's one of the chall enges we had on each machi ne.
It has been a very small change to update and just put a
printer chip in, nmore menory.

They get into these large ballots during testing. So
when we print that output of that device, what it is is the
nmenory exceeds the capability. The system goes to the next
| oad, and the printer's not done printing. Just |ike on your
PC, you close that screen, it kills the print. Al of a
sudden you assune that doesn't work. You got to downl oad.

VWhat we did is the screen won't cone up. The speed
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mat ches the output device, and that's on the machine. This
one does match, but it is an option. It is an option to have
that printer avail able.

| do not think at this point intine it is an option
to turn it off. The vendor has not asked for a printer to be
renoved fromthe system They are selling the unit as a
whol e. Their machine, one unit isit. One unit is
accessi ble. You can pick any one of the units, and they are
fully accessible. Each one has a button. Every nachine they
sell is the sane. You can pick any one for an audi o ball ot
and print fromeach one. Each one is identical

So they don't sell two units. This specific vendor
sells one unit that has full capability.

MR REYNOLDS: | don't know if there's a construction
clause in the act. | don't -- but | would inmagine that if
you were to construe that to nean at the tine the poles are
cl osed neant at the polling place, you could spend a | ot of
time waiting for the tape printing.

It would seemnore efficient to bring it back to a
central |ocation.

MR, JENNINGS: It wouldn't delay the physical closing
of the poles.

MR, TROUT: The printing, though, is going to take
the sane anount of time whether it is in the polling place or

at the elections office.
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MR, REYNOLDS: | just think of the physical return of
the pole worker to the central location. That's what |'m
referring to.

MR MOTT-SMTH. | can nake a try here. Currently if
the county wi shes to turn on that functionality or not,
that's the county's decision. It is the Voting
Moderni zation's to say whether or not they are going to give
noney to the county that doesn't turn that function on

So | would suggest if you wish to ask for
clarification, this isn't the right body to ask that from
If you would direct a letter to us to forward to them we can
rai se that question. That was directed to Mchel e Townsend.

MR, JENNINGS: Okay. Do we have any further
guestions or comments fromthe panel nmenbers? |If not --

MR, REYNOLDS: Just one last clarification. W are
not tal king about a ballot on demand?

MR, DEDIER. That is correct. The system has been
selected. That will be available for you at the close. |
don't want to take up your tinme. | knowit is valuable. At
the end, if you want to spend a few m nutes going through the
systemin the back, that woul d be great.

MR, JENNINGS: Do any nenbers of the advisory
conmittee have any questions or comrents? | want to thank
you, Mchele, for your very conplete analysis. | thought you

did a very good job and caused sone questions in nmy mnd as
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wel | . Hopefully they have been answered.

Any comrents fromthe general public or any of the
vendors? If not, I'Il call for the question.

Anybody have a notion to offer?

MR MOTT-SM TH: | would nove approval of the staff
recomendati on with the conditions as specified and the
additional insertion of the sane statutory |anguage with the
finding that we are required to nake as a condition.

MR, DEDIER. That's fine. |1'Il have that placed

MR, JENNINGS: Mved by John Mott-Smith. Any second?

MR REYNOLDS: Second.

MR, JENNINGS: Seconded by Chris Reynolds. Do we
have any further discussion?

MR, GUTI ERREZ: Yeah. M. Chairnman, probably the
group here at the table, | amthe | east experienced in voting
systenms and voting procedures. | have been voting since
was 21 years old in Sacranento County and once in Vietnam

So | really don't have the kind of experience that
Lou has and John and the advisory commttee. But perceptions
about voting systenms are particularly inmportant.

And | focus on that issue, and | rely a lot on the
practitioners in the field, which is Mchele, Ernie and
others, as to how these systenms will function and how peopl e
wi |l perceive them

| was troubled, though, to be very direct with you,
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by the fact that | saw that paper jam and it just ran and
ran and ran. And that poor sales |ady was panicking, but she

did a wonderful job of covering up

It troubled ne that this thing kept going. | was
saying, "Ww, what if this was a real live election and
things started to performthat way?" | can just see ny

70-sonet hi ng-year-old i n-1 aws who have been pole workers for
years, for 30 years. There was a Sacranmento Bee story about
t hem

| don't know that they would know what to do, and
that's troubling. | appreciate Lou's coments that this
systemis not unique in that way, that others have the sane
problems, and | very much appreciate the point. But the
printer is the problem and we are trying to mniaturize
everything. And when things like that happen, M. Chairnan.
I wish they wouldn't.

So maybe, you know, | will cast ny vote as you
bel i eve appropriate in terns of keeping the process going,

but I would like to have this body address the issue of the

printer.

| have a different view than John Mdtt-Smth. | very
much respect his thought process. | don't think this is a
Voting Modernization issue. | think this is an issue of what

ki nd of systemshall the Secretary of State certify, and the

systemthat gives the counties the best options that ensure a
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snoot h el ecti on takes place.

Again, | don't think it is unique to this system
The point has been nade that it is not. | wanted to share at
| east those thoughts. They are rattling in ny mind at the
nonent on the issue of the tape.

MR, JENNINGS: Appreciate that. Thank you for your
t houghts. John, do you have any response to that?

MR, MOTT-SM TH: | guess in a general sense, what we
do is certify that the equipnent is -- neets the statutory
requi renents for security, user friendliness, accuracy,
et cetera.

Any of the issues, including printer failures, are
i ssues that could happen and do happen in any system even
the polling system There are points of failure that depend
upon the people that operate them

It is true as we nove to a technology that is outside
of the greater population's ability to understand possibly
that we expose the process to a need for greater
sophi stication in pollings workers.

But if you wanted to nove a resolution to prohibit or

avoid any kind of polling place type of problem or problem

with a pole worker who doesn't know how to do things, | would
support that resolution. But | don't nean to be -- probably
as | sound | ambeing -- alittle bit facetious. W can't

control those things. The vendor controls those. The County
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controls those through their quality control processes at the
pol I i ng pl aces.

M chel e doesn't have printers in hers, but she stil
has 175 different things that go wong. And that's why she
had 175 peopl e out there troubl eshooting on her first
el ection, so the staff can learn how to troubl eshoot those
things, fix them take care of them

That's going to be an issue with every single system
every single product that we | ook at that is not the
traditional paper vote.

You're right. There's risk there in the sense of we
are going in a new direction, but the benefits, at least in
nmy mnd, outweigh the risks. And the risks are manageabl e by
the people that are in front of ne.

MR, GUTIERREZ: Let ne just provide a footnote to
John's conments. | appreciate them Again, he's an expert
inthe field, and | amcertainly not. The tape failure | saw
did not result from soneone who didn't know how to use the
equi pment. The tape failure resulted fromthe way the system
was desi gned.

It did not have a place to release the paper. It had
to be folded up in a very unique way, and that's going to
wor k 50 percent of the tine.

MR. JENNINGS: As he indicated, it had been

addr essed.
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MR. DEDIER. That is one of the things we changed
during the certification. Wen we change systens, sonme of
the things --

MR GUTIERREZ: You think that solved it, Lou?

MR. DEDIER: | think that solved the printing
problem As staff for the VSP, what | would like to do as
staff would be to take our staff here, and we will track when
ot her states have an el ection.

| don't think this is an issue to stop a
certification process. But what we can do is track and see
how many printer failures there is so maybe this body can
address it in a report in a formal forum

We can present to you how many printer failures there
were, not just in California, because we are going to be
trailing behind Florida, so to speak, for just a short period
of tine.

And Washington is getting ready to inplenment a system
as well as CGeorgia. As we track with other states to see if
this is an issue that we need to worry about the paper to
maybe jar the election committee, so to speak

But | would be willing to put together a report for
you. It wouldn't be fast coming. It would be over the next
six nmonths, but | would be able to do that, give you how many
printer failures that existed in our testing.

I think we can take a proactive role and make sure
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t he equi pnent functions in a way that it doesn't underm ne
the integrity of the voting system | think that's
wor t hwhi | e.

MR, REYNOLDS: Can | clarify, there has been a design
change to try to provide for that?

MR. DEDI ER. There has been a desi gn change.

MR GUTIERREZ: And it has been tested and worked?

MR. DEDIER: Exactly. Wen we nake those type of
changes, those are changes to the output of the equipmrent.

We have them demping it. W do have the changes in place.

But the equi pnent we had them denpb, we were noving
themso quickly, it is just with the marketplace of the VMB.
It is the nature of the beast.

At the sane time | will take -- to |let you guys know,
as | calculate and estimate, at the sane tine -- it is off
t he subject of the system but right now coning before you
before Decenber will be an additional 25 either nodifications
or systenms before Decenber.

This is nmore than you' ve certified in 20 years. More
systems -- and you are going to do it in a 16-nmonth period
versus 20 years. So we have had about a 2,000 percent
wor kl oad i ncrease as far as the systens. They are pushing
t hem t hr ough.

Hart notified nme they are applying for nodifications

to their systemto enhance the capability of the election

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44
officials. Next week, actually Monday, we should receive a
package from Sequoi a.

And what they are doing is everybody is raising the
bar. W have created a | evel of conpetition within the
vendors that we are going to have some really great systemns
comng out of this. |If one vendor cones up with it, every
vendor conmes up with it. Because if not, they |ose a grasp
on the narketpl ace.

And the | eader doesn't stay consistent. The | eader
continues to rotate as far as technol ogy goes.

MR TROUT: |If we don't get this right the first
time, they are going to have to conme back for a nodification
just adding to that increasing number, you know, if they
didn't get the printer fixed or there's other issues.

I don't think we should roll themover. |If we need
to sl ow down the process, then so be it. | know the counties
need to buy new machi nes and the wi ndow of opportunity here
is small, but at the sane tine they are making a big
pur chase.

I think we want to nmake sure that the conmitment they
are nmaking nowis going to be a ten- to 20-year conm tnent,
and we want to nake sure they make it with the best
i nformati on that they can have.

MR DEDIER. | didn't nean to allude to the point

that the nodifications that are being made are to correct a
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problem They are being made to enhance products. Let's say
Hart, currently they have the ability to produce a two-colum
Ball ot now. They are going to try to go to a three-colum
bal | ot.

Sequoia is going to put an automated rotation setup
in their system That's sonething you have seen fromthe new
vendors. | should allude that it is not a problemwth the
nodi fications. The nodifications are being nade because the
conpetitors are coming up with a better idea

They are neeting the certification, but that's going
to be a continued evol ving process until California is sold.
As soon as we have 54 contracts in place and we are doing 54
i mpl enent ati ons, we won't see those nodifications. W will
see themvery slowy once a year

As it sits now, the counties are saying in an RFP
process, "Orange County, how cone your system doesn't do
that? | just |ooked at A and A does this." The vendor
t akes note.

Bel i eve ne, they conme back to their group of
engi neers and they say, "How come ours doesn't and they say
it can," and they say "Let it go." WIley Laboratories,
Systech and Cyber are so busy right now they have six to
ei ght systems in testing weekly, where they used to actually
have -- a year ago they used to have to tell a vendor "I

can't test your equi pment because we batch test, and we don't
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have enough voters to run a test."

Now they are having to say to testing entities, "I
can't test your software because we are full." W are in a
mar ket pl ace, and it is really fast-paced, but it will slow
down.

| just want to give you guys a glinpse of what's
conmng in the future before Decenber.

MR. JENNINGS: | think Lou's suggestion is a good
one. | think we should consider a resolution, John, after
the nmotion that's on the floor is voted upon. And then we'll
consider a resolution fromthis body directly, Lou, to
conpile that report over a period of time and report back to
this panel with respect to particularly any printing problens
t hey experience in other states.

Al right. W still have a nmotion on the floor and

second. Any further discussion? Al right. Are we prepared

to vote? Al in favor of the notion signify by saying aye.
MR, REYNOLDS: Aye.
MR MOTT-SM TH.  Aye.
MR, JENNI NGS: Aye
MR, GUTI ERREZ: Aye.
MR, JENNI NGS: Opposed say no.
MR, TROUT: No.
MR, JENNINGS: Did you not vote?
MR, REYNOLDS: | voted.
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MR, JENNINGS: Al right. Then congratulations to
Shoup with respect to their WnVote Touch Screen System

We then nove on to the consideration of Avante Vote
Touch Screen System

MR. DEDIER: What | would Iike to do is give you an
update. W anticipated that the Avante, they started testing
towards the end of June, and we placed these systens up on
t he agenda.

VWhat we are trying to do is give you an overview of
the system The system has been through the advisory
testing. Each one of you had a listing of the items that we
found during certification that we addressed with things.

One of the issues that cones up with changes is it
changes two things: It makes it better and it nakes
opportunity for the County to have a better piece of
equi pnent .

But it changes two other elenents. One they said
needs to be notified and they said needs to approve these
changes. That's been done, but then we have a paper probl em
because the manual s don't match the operati on output of the
machi ne.

So the changes you see reflected on the three-,
actual ly, four-page spreadsheet that were made to the system
creates a manual issue problem The systemdid very well in

perform ng on testing, but it is not witten. It is not
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sai d.

So, therefore, | would Iike to postpone any notion on
the floor of any evaluation of the systemuntil the next
neeting on the 22nd. Because until | have witten
docunentation, | cannot release nmy report to you. And I
basically feel that the manual s here what | have seen on the
system sonehow the system operates.

And at the sane tine | al so gave you a copy of the
advisory commttee's notes. Wat we have done is during the
advisory committee testing, | have an independent notetaker
t hat takes notes of anything the advisory says on the system
or sees on the system kind of refresh their menory when they
go back in to do their evaluation

We t hought that would be a good tool to have. That
way if they are not sure but they thought they said it, they
can recall it.

The advi sory committee did coment on the changes.

It is not saying that these changes made the system not pass
certification. The systemnet the standards, but at the sane
time these are relative to California standards and increased
tools for the election official to use.

During the advisory commttee, it asked for changes
to be nade. The conpany agreed to and has been able to
produce those changes. But at the same tine that started

even nore documnentation change.
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So what we are going to have the next nonth, with the
vendor conplying and the nmanuals being on tinme, we will have
a polished system and be able to show you a good, clean
report that you can make an eval uation on

MR. JENNINGS: Thank you. Steve, do we need a notion
on this, in your opinion, or we just sinply put this off?

MR, TROUT: No, we don't need a notion.

MR. JENNINGS: Do we have any comment -- John, woul d
you like to comrent on this? This neet your approval ?

MR BURNS: John Burns, Avante. First I'd like to
thank the advisory comittee with the feedback we received
fromthemand be able to incorporate it. It does neet our
objective tine |line.

MR, JENNINGS: GCkay. Geat. Wiat we'll do is
schedul e you for the first item of business on the 22nd, and
the neeting is now set for August 22nd.

MR, REYNOLDS: Can | get clarification on one item
the list, 73 items, the to do list. These are the things
t hat should be conpl eted before the item cones back on August
22nd?

MR DEDI ER. Exactly.

MR, REYNOLDS: There's an indication there are four
types of things that need to be done. B refers to
specifications, and then there are sone parts, for

instance -- there was a conment by staff that things had been
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done and that the system would neet the standards. So sone
of these things that refer to specifications, the way |I'm
interpreting that is they haven't figured out a way to do it
yet. They need the specifications to fix whatever it is, but
it is actually a docunentation question.

MR DEDIER It is docunentation. In other words,
the systemhas the ability to do it, but the docunentation
wasn't clarified enough for a user

Part of the evaluation of the systemis not only test
the systemto nake sure it is secure, it is to make sure the
operating procedures are equivalent. That way | can give
that to you formally.

The California procedures are a different set of
procedures that we will recomend to any vendor. As we cone
in with operating procedures, we evaluate every itemof the
procedures. What we are trying to ensure is that the
el ection officials around California get procedures that are
cl earcut, precise

And if the docunmentation is felt not to be accurate,
then we address that with them because that is part of the
certification process, is to have the docunentation in order
That's where we address that.

VWhat we do is split the load. | take a portion and
he takes a | ook, then we reverse those and | ook over each

other's things and then come back and say "Wat do you think
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is lacking in the procedures or manual ? Did you m ss
sonet hi ng?" \Where you get into it is a lot of tinme products
with vendors, they tend to | eave an unknown. |n an election
systemthere is no unknown to the official. The officia
needs to know the entire system the entire docunmentation

Fl ash nmenory, there's currently posted 200 vendors in
flash nemory. Wich tinme do you want your nachine used? |If
you specify that to the County, it has done two things: It
tells you what you recommended for the system but it also
gi ves the County a tool when they go out to purchase this,
not to get into bid requirenents where they don't get
sonet hing they want or get |ow bid.

If you say flash menory, if you just say CD, there's
close to a hundred on the market. Some work, sone don't.

You have to be specific. That's where we go through the
system every |line, every piece.

We have to | ook at every single thing. If it doesn't
match, it doesn't pass. Not saying that | amnot giving a
recommendation. | amsaying | can't forward it to you with a
cl ear conscious saying | am asking for approval or
di sapproval .

So we tell that to the vendor. The vendor could say
"I don't believe it is so," and he could conme to this body
and speak before ne and say, "I don't agree with the

recomrendation." Because if the manuals didn't mrror it, |
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couldn't in good conscious give you a recomendation to
approve that equipnment. | would have to sit here and say "It
passed the testing, but | believe the docunentation is
| acking, therefore, | can't give you a recomendation for
certification." The vendor nmight say differently. At that
poi nt you woul d have to eval uate.

MR, JENNINGS: Anything else, Chris? Al right.
Then we'll nove on to item four of the agenda. W do have an
e-mai |l nessage from Vote Here, Inc., from Derek Dictson, who
is a government affairs manager, saying that they would like
to request a delay in their certification testing for
California. G ven our near-termresource conmitnent to the
FVAP SERVE project, it is unlikely that we can conplete the
requi red updates to our pole site systemon the aggressive
time line that we have originally discussed. Apologize for
the delay, and we will contact you as soon as we have a tine
line in place for the system update.

So itemfour of the agenda is put off for at |east
the tine being, and we don't know when they mi ght be back

MR, DEDIER: | will give you an update. W gave a
testing parameter to Vote Here, just as we do with any other
vendor .

We gave Vote Here exactly what they were going to
have to be tested on. Two days prior to that testing they

cane back and said there were changes that they would have to
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do to nmeet our certification standards, basically that it
could not pass the test. They are engaged in a huge project
with the federal government. They estimted 60 to 90 days
they will have these changes made.

But according to the Election Code, when an
application enters, it is within 30 days' response fromthe
time that we give themto the date of test. W said we could
extend it, but we couldn't extend it nore than 30 days out.
So they chose to ask it be postponed.

MR JENNINGS: | don't think any further action has
to be taken, then. We'll just wait for themto reapply.
And finally the final itemon the agenda is a

denonstrati on of Voting Technol ogi es DRE system and | guess

this Board can -- this panel can nove to the denponstration
and we'll cone back and adjourn after that denmonstration is
conpl et ed.

O course, | would invite all menmbers here of the

audi ence to participate in that denmonstration. Do we have a
representative from Voting Technol ogi es?

(Recess for denonstration was taken.)

MR, JENNINGS: Thank you for that denonstration. Al
right. Lou, do you have any conmments with respect to the
followup on this denmonstration and their application?

MR, DEDIER: | would just kind of like to renmind the

menbers that this system has not been tested. So, therefore,
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necessarily what you see isn't necessarily what you are going
to get. Onthis one if we don't make it this nonth, on the
next neeting of the 22nd, | will give you an update at the
neeting that is scheduled. | will tell the Panel that we
wi Il have the information to you on the 10th of August.

Basically, you'll receive your binders on the 10th,
al so receive a rem nder of any updates. If the advisory
conmittee lags on any of their information, we'll follow that
up and get it as it cones in.

O her than that, that would be it for today.

MR, JENNINGS: Thank you, Lou. We still have to act
on a resolution for you to prepare a report for us. | guess
it will be called a keynote report on any DRE problens in

other states that are experienced, sonmething that we can kind
of refer to. Again, kind of a notion to that effect.

MR, REYNOLDS: Do we want to put any additiona
specifications on the report? W were doing it in a genera
sense, if there was a specific problem about printing.

MR. JENNINGS: There night be other problens that
devel op, too. So we might not want a report that is confined
just to printing, but other problens that are experienced as
wel | .

MR GUTIERREZ: M. Chairman, let nme at least offer a
coupl e nore thoughts that were going through my mind. | very

much appreci ate what Lou is planning to do. And | equally
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appreci ate John's points about what it is that we use as a
standard for certification of equi pnent, and that is specific
code sections. Wat | would find helpful is if we schedul e
at the next agenda neeting and all ow Lou and John and nysel f
and others who have an interest to carefully consider the
i ssue of whether we want to apply standards for
recertification, in effect.

| think particularly if we keep track of particul ar
performance i ssues and we find that inprovenents need to be
made, that we have the authority to do that, that we have
careful ly considered the data and that we can act to ensure
t hat whatever problens are devel oping on the perfornance side
are addressed in some fashion. | think that's a pretty
substantive policy consideration and di scussion, but that's
ki nd of what was going through ny mind on the printer issue.

| totally agree with the Chair, that ny focus is not
on the printer right now, but the overall performance of the
system And with nore and nore use it does begin to
hi ghlight certain things that we need to address.

MR, JENNINGS: | would hope that the report that
staff prepared would highlight those probl ens and suggest
changes, perhaps, in the standard specifications of
certification.

MR, GUTIERREZ: And that's exactly my thought. But |

was thinking rather than try to draft that notion now, naybe
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at the next neeting staff could bring some discussion points
and sone thoughts, and we could be nore focused and nore
productive. Anyway, that was just a thought, but obviously
what the Chair believes is appropriate is fine.

MR. DEDIER: | can certainly gather information on
what specific failures or maybe what other states are | ooking
at with people who do the sane type testing that | do.

| would like to probably hold off on that unti
Septenber. Septenber are the elections in Florida, which we
are going to see a full deploynent in this systemon a good
base. That will give us a lot of information and a | ot of
feedback on that point.

On what sonme of the pole workers think, weight of
equi pnment, equi pment in general, sone of the failures that we
are going to cone across. | won't limt ny report just to
printers. | amgoing to be |ooking at that because that is a
weak point in any system is the printer. But at the sane
time 1'1l look at the overall pole of the elections for
Florida and report back and basically conbine that report,
but keep it ongoing, cone into our elections in Novenber, any
experi ences that happen in Al aneda or Riverside or positives
that come out.

Ri verside is going to not have printers. And
Al aneda, they are basically running printers. So we can

conpare those two and see what the pole workers are thinking.
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So far since | have been with you guys about the past 16
nonths, | have interviewed about 3,000 voters and intervi ewed
close to 400 pole workers. And typically what the pole
workers are asking for is nore to do, nore interaction

The i mage of a pole worker is thought of being very
-- not intelligent, not the brightest of people or elderly
age, that maybe they are prohibited.

And | find that just the opposite when | interview
them They are very sharp and dedicated, and they are really
into this process. They are not there for the nobney, that's
for sure. They are there because they want to be there.

And this is one of the No. 1 conplaints that | have
heard about electronic systens fromthe pole worker, is they
liked the ritual that they went through with paper closing
the poles. It was kind of |ike a preenptive party. And al
of a sudden it is too fast now.

As in Florida when | attended an el ection, they cane
back and said the problemin Sarasota was "They cl osed the
pol es so quick, we didn't have tine to open the wine in the
back. They are taking the fun out of it."

So if you can think of that, it is kind of, like --
but that is a valid point. This is a ritual. They are not
there for the nobney. They are there because they are
dedi cated United States citizens in California or in Florida.

They are dedicated to the process. They are not there for
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the noney issue. To themthey are doing this because they
want to be there, and they want to be part of the process.

MR. JENNI NGS: Perhaps a resolution wouldn't be
necessary, that we can just sinply ask staff to present to
us, perhaps, for the next neeting, as John suggested, a
review of, one, our certification standards as well as those
that may in the future need to be nodified and the reasons
for that potential nodification

And then, also, it |ooks like you will not have an
opportunity to really have a meani ngful report with respect
to the performance of the DRE nachines until sonetinme after
the Florida elections in Septenber. So that would be for a
future nmeeting. |Is that okay with you?

MR, GUTIERREZ: That's perfect. And I'd |ike to hear
from Steve as to what kind of legal authority we have to go
beyond the certification standards. W may want to consider
some new st andards

MR TROUT: | think it is inmportant that we do it
sooner rather than | ater because all the counties have this
noney out there and are conmitting to a system |If we are
goi ng to nmake any mmj or changes or have any change of course
here, we need to let them know before they commit to a
system

MR, JENNINGS: Al right. Thank you. Any other

comments from menbers of the panel? Any coments from any
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advi sory comittee nenbers who are here today or from any of
the menbers of the audience? Al right. Then we'll close
this meeting, and it is adjourned at 11:47.

(Wher eupon the proceedi ngs were concl uded at 11:47
a.m)

---000-- -
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REPORTER S CERTI FI CATE
---000---
STATE OF CALIFORNIA )
) ss.

COUNTY OF SACRAMENTO )

|, BALINDA DUNLAP, certify that | was the official court
reporter and that | reported in shorthand witing the
foregoi ng proceedings; that | thereafter caused ny shorthand
witing to be reduced to typewiting, and the pages included,
constitute a full, true, and correct record of said

pr oceedi ngs:

IN WTNESS WHERECF, | have subscribed this certificate at

Sacramento, California, on this 9th day of April, 2003.

BALI NDA DUNLAP, CSR NO 10710, RPR, CRR, RMR

60
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